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CONDOMINIUM DECLARATION
FOR

SUMMERSWEET STORAGE CONDOMINIUMS

THIS CONDOMINIUM DECLARATION FOR SUMMERSWEET STORAGE
CONDOMINIUMS (this “Declaration”) is made effective as of ?jl?lﬂ!!"h :uﬂ\- 2019
(the “Effective Date”), by Falcon One Federal Way, LLC, an Idahd limited liability company
(“Grantor”). Capitalized terms not otherwise defined in the text of this Declaration are defined

in Section 3.
SECTION1 RECITALS

1.1 Property Covered. Grantor is the owner of that certain real property located in
Boise, Ada County, Idaho, legally described on Exhibit A attached hereto and incorporated herein
by this reference (the “Property”), as shown on the final plat for Summersweet Storage
Condominiums, recorded in the real property records of Ada County, Idaho, on
W2019, as Instrument No 2014 -0€g 2711s - Book [ (7] of Plats at Pages|T{s$sthrough (TC98
a copy of which is attached hereto as Exhibit B and incorporated herein by this reference (the
“Plat”).

1.2 Storage Use. Grantor intends to develop the Property with multiple storage
condominium buildings (the “Buildings”) in accordance with the Plat, this Declaration, and the
development approvals now or hereinafter obtained from the City of Boise and other governing
authorities. The Property, together with the Buildings and every other improvement or structure
thereon, and every easement or right appurtenant thereto, is referred to in this Declaration as the
“Project.” The Project may be commonly known as the “Falcon One Storage Condos,” “Falcon
One Storage Condominiums,” “Summersweet Storage Condos,” or “Summersweet Storage
Condominiums.”

1.3  Purpose. The purpose of this Declaration is to provide for condominium
ownership of the Project pursuant to Condominium Act, designate Common Area and Limited
Common Area, create the Association as the management body to administer the Project pursuant
to the Condominium Act, and to set forth the restrictions, covenants, limitations, easements,
conditions, and equitable servitudes that apply to and are unique to the Project and this
condominium ownership regime (collectively “Restrictions”).

SECTION 2 DECLARATION

Grantor hereby declares that the Project and every Unit and portion thereof is and shall be
held, sold, conveyed, encumbered, hypothecated, leased, used, occupied, and improved in
accordance with and subject to the provisions of this Declaration, each and all of which are hereby
declared to be in furtherance of a general plan: (a) for the creation, maintenance, and sale of an
ownership in fee simple of separate interests in Units and for co-ownership with others, as tenants-
in-common, of Common Area and Limited Common Area, all pursuant to the Condominium Act;
and (b) to protect, enhance, and preserve the value, amenities, desirability, and attractiveness of
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the Project and to ensure a well-integrated, high quality residential condominium development.
This Declaration shall: (i) run with the land and shall be binding upon any Person having or
acquiring any right, title, or interest in the Project and every Unit and portion thereof; (ii) inure to
the benefit of the Project and every Unit and portion thereof; and (iii) inure to the benefit of and
be binding upon Grantor and each Owner having or holding any right, title, or interest in any Unit
or portion of the Project, and their successors, heirs, and assigns.

SECTION 3 ADDITIONAL DEFINITIONS

“Applicable Laws” means all applicable federal, state, and local laws, rules, regulations,
ordinances, and orders relating to the use, occupancy, and/or ownership of the Project or any
portion thereof.

“Articles” mean the Articles of Incorporation of the Association, a true, correct, and
certified copy of which is attached hereto as Exhibit C and incorporated herein by this reference,
as the same may be amended from time to time in accordance with the provisions thereof;
provided, however, in order to be effective such amendment must reference this Declaration, as
amended, and be recorded in the real property records of Ada County, Idaho.

“Assessments” mean the Regular Assessments, Special Assessments, Transfer
Assessments, and Limited Assessments, together with any late payment charges, interest,
administrative fees, and costs (including without limitation attorneys’ fees) incurred in collecting
the same.

“Association” means Summersweet Storage Condo Owners Association, Inc., an Idaho
nonprofit corporation, its successors and assigns.

“Association Rules” means the rules and regulations relating to the Project that may be
adopted, amended, or repealed from time to time by the Board, as more particularly described in
Section 8.7.3 hereof.

“Board” means the board of directors of the Association.

“Bylaws” mean the bylaws of the Association, as the same maybe amended from time to
time in accordance with the provisions thereof.

“Common Area” means: (a) all portions of the Project other than the Units, including all
Limited Common Area; (b) all leases, licenses, use rights, or agreement rights for amenities or
facilities owned or held by or for the benefit of the Association from time-to-time; and (c) any
personal property owned or held by or for the benefit of the Association from time to time.
Common Area may be established from time to time by Grantor or the Association on any portion
of the Project by describing such area on the Plat, by granting or reserving it in a deed or other
instrument, or by designating it as such in this Declaration. In addition, the Association may
acquire any Common Area it deems necessary and/or beneficial to the Project.

“Condominium” means a separate ownership interest in a Unit together with an undivided
tenant-in-common interest in the Common Area (expressed as percentages of the entire ownership

Condominium Declaration for Summersweet Storage Condominiums — Page 2



interest in the Common Area), as set forth on Exhibit D attached hereto and incorporated herein
by this reference.

“Condominium Act” means the Condominium Property Act of the State of Idaho, Idaho
Code Section 55-1501 et seq., as may be amended from time to time.

“Condominium Documents” means this Declaration, the Plat, the Articles, the Bylaws,
the Associate Rules, the Management Agreement, and any other procedures, rules, regulations, or
policies adopted under such documents by the Board, as the same may be amended from time to
time according to their terms.

“Lessee” shall mean any Person leasing all or any part of a Condominium from any
Owner.

“Limited Assessment” means a charge against a particular Owner for an expense directly
attributable to such Owner, equal to the cost incurred or estimated to be incurred by the Association
in connection with corrective action or maintenance, repair, replacement, and operation activities
performed pursuant to the provisions of this Declaration, including damage to or maintenance,
repair, replacement, and operation activities performed for any Common Area or the failure of an
Owner to keep the Owner’s Condominium in proper repair, and including interest thereon as
provided in this Declaration or for any goods or services provided by the Association benefiting
less than all Owners, as more particularly described in Section 9.5 herein.

“Limited Common Area” means those portions of the Common Area designated for the
exclusive use of an Owner or Owners to the exclusion, limitation, or restriction of other Owners.
Limited Common Area may be established from time to time by Grantor or the Association on any
portion of the Project by describing such area on the Plat, by granting or reserving it in a deed or
other document or instrument, or by designating it as such in this Declaration. The term Common
Area as used in this Declaration shall include Limited Common Area.

“Management Agreement” means any agreement and all amendments thereto entered
into by the Association and the Management Company, providing for the management,
maintenance, and operation of the Project, including, without limitation the Common Area, by the
Management Company.

“Management Company” means the Person hired by the Association to manage the
Project on the terms and conditions set forth in a Management Agreement.

“Mortgage” means any mortgage, deed of trust, or other security instrument by which a
Condominium or any part thereof is encumbered.

“Mortgagee” means any Person or any successor to the interest of such Person named as
the mortgagee, trust beneficiary, or creditor pursuant to any Mortgage under which the interest of
an Owner’s interest in its Condominjum, or successor to the interest of such Owner, is encumbered.

“Owner” means the record owner, whether one or more Persons, holding fee simple
Mortgagees, unless and until such Mortgagee has acquired fee simple title pursuant to foreclosure
or other proceedings.
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“Person” means an individual, corporation, trust, estate, partnership, limited liability
company, association, joint venture, government, government subdivision or agency, and any
other legal entity.

“Regular Assessment” means an assessment by the Association to provide for the
payment of all estimated expenses growing out of or connected with the Project as a whole, as
more particularly described in Section 9.3 herein.

“Special Assessment” means that portion of the costs of the capital improvements,
replacements, equipment purchases and replacements, or shortages in Regular Assessments which
are authorized to be paid to the Association pursuant to the provisions of this Declaration as more
particularly described in Section 9.4 herein.

“Transfer Assessment” has the meaning set forth in Section 9.6 herein.

“Unit” means the separate ownership interest component of a Condominium, as bounded
by the unfinished interior surfaces of the perimeter: (a) walls; (b) floors; (c) ceilings; and (d) doors
(including door frames and door trim) of each Unit as shown the Plat, together with the airspace
so encompassed. The Unit includes all of the following within the said boundaries of each Unit
shown on the Plat: (i) all finishes and coverings on the interior surfaces of said perimeter walls,
floors, ceilings, windows, and doors, including without limitation paneling, wood, tile, paint,
paper, carpeting, and texturing; (ii) all fixtures, improvements, hardware, and appliances; and (iii)
all heating and refrigerating elements or related equipment, utility lines and outlets, electrical
fixtures, pipes, and all other related equipment required to provide heating, air-conditioning,
electrical, and utility services located within and serving only the Unit. The following are not part
of a Unit: (A) bearing walls; (B) structural columns; (C) floors; (D) roofs; (E) foundations; and (F)
pipes, conduits, wires and other utility installations that serve more than one Unit, except the
outlets thereof when located within the Unit, provided, however, that a Unit shall not include any
of the structural components of the Building or utility or service lines located within a Unit that
serve more than one Unit.

SECTION 4 NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1  Estates of an Owner of a Condominium. The Project is hereby divided into
Condominiums, each consisting of a separate interest in a Unit and an undivided tenant-in-
common interest in the Common Area. The percentage of ownership interest in the Common Area
which is to be allocated to each Condominium as a whole for purposes of Assessments, tax
assessment under Section 55-1514 of the Condominium Act, and liability as provided by Section
55-1515 of the Condominium Act, is set forth on the attached Exhibit D.

4.2  Title. Title to a Condominium may be held or owned by any Person and in any
manner in which title to any other real property may be held or owned in the State of Idaho.

4.3  No Further Division. No Owner may divide, adjust, or further condominiumize
such Owner’s Unit without the prior written approval of the Association, the City of Boise, and all
other governing authorities whose approval is required, and all such divisions, adjustments, and
further condominiumizations must comply with any condominium project amendment
requirements of Ada County, and otherwise comply with all Applicable Laws.
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4.4  Inseparability of Condominiums. No part of a Condominium, or of the legal
rights comprising ownership of a such Condominium may be separated from any other part thereof
during the period of Condominium ownership prescribed herein, so that each Unit and the
undivided interest in the Common Area appurtenant to such Unit shall always be conveyed,
devised, encumbered, transferred, and otherwise affected only as a complete Condominium and
shall not be transferred in any way resulting in the division of the Condominium. Every gift,
devise, bequest, transfer, encumbrance, conveyance, or other disposition of the Condominium or
any part thereof shall be presumed to be a gift, devise, bequest, transfer, encumbrance, or
conveyance, respectively, of the entire Condominium together with all appurtenant rights created
by law or this Declaration.

4.5  Partition of Common Area Not Permitted. The Common Area shall be owned
in common by all of the Owners of Units, and no Owner may bring any action for partition thereof.

4.6  Taxes and Assessments. Each Owner shall execute such instruments and take
such actions as may reasonably be specified by the Association to obtain separate real property tax
assessments of the interest of each Owner in each Condominium. If any taxes of special districts
or other assessments may, in the opinion of the Association, nevertheless, be a lien on the Property
or any part thereof, the Association shall pay the same and assess the same to the responsible
Owner or Owners. Each Owner shall pay the taxes and assessments assessed against such Owner’s
Condominium, or interest therein, and such Owner’s interest in the Common Area, or any part of
any or all of the foregoing. The Association reserves the right to protest any tax valuations or
assessments by any taxing government agency and to pay for any costs associated with such
protests. Each Owner agrees to reimburse the Association for any costs associated with such
protests as related to that Owner’s Unit.

4.7 Owner’s Rights with Respect to Interiors. Each Owner shall have the exclusive
right to maintain, finish, refinish, and decorate the interior surfaces of the walls, floors, ceilings,
and doors (including door frames and door trim) forming and within the interior boundaries of
the Owner’s Unit, subject to the terms and conditions of the Condominium Documents, including
without limitation Section 7 of this Declaration.

SECTION S EASEMENTS

5.1 Easements for Encroachments. If any part of the Common Area encroaches or
shall hereafter encroach upon a Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of a Unit encroaches or shall hereafter
encroach upon the Common Area, or upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance of the same shall and does exist. Such encroachments shall
not be considered encumbrances on the Common Area or the Units. Encroachments referred to
herein include, but are not limited to encroachments caused by settling, rising or shifting of the
earth under the Buildings, or by changes in position caused by repair or reconstruction of the
Buildings or any part thereof. Notwithstanding the foregoing, no Owner shall be entitled to
deliberately and intentionally encroach on the Common Area without the prior written approval of
the Board, or on any other Unit without the prior written consent of the other Unit Owner.
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5.2 Easements of Access for Repair, Maintenance, and Emergencies. Portions of
the Common Area and/or easement areas granted pursuant to this Declaration or any other
Condominium Document, are or may be located within the Units or may be conveniently
accessible only through the Units. The Owners have the irrevocable right, to be exercised by the
Association as their agent, of access to each Unit and to all Common Area from time to time during
such reasonable hours as may be necessary and established by the Board for the construction,
installation, inspection, operation, maintenance, repair or replacement of any of the Common Area
located therein or accessible therefrom, or the construction, installation, inspection, operation,
maintenance, repair or replacement of any improvements and facilities located within the Common
Area, or for making repairs, maintenance and emergencies therein necessary to prevent damage to
the Common Area or to another Unit or Units or to correct a violation of any covenant, condition
or restriction of the Declaration when, after reasonable efforts by the Association, the Owner fails
to do so. The Association shall also have such right of access independent of any agency
relationship. Except in the case of an emergency, the Association shall notify Owners a minimum
of forty-eight (48) hours prior to accessing a Unit under the easement granted hereunder. Damage
to the interior of any part of a Unit or Units resulting from the construction, installation, inspection,
operation, maintenance, repair, emergency repair or replacement of any of the Common Area or
as a result of emergency repairs within another Unit at the insistence of the Association or of
Owners shall be an expense of all of the Owners; provided, however, that if such damage is the
result of the negligence of an Owner or such Owner’s Lessees, invitees, or licensees, then such
Owner shall be financially responsible for all of such damage. Such damage shall be repaired and
the Unit shall be restored substantially to the same condition as existed prior to damage. Amounts
owing by Owners pursuant hereto shall be collected by the Association as an Assessment pursuant
to Section 9 herein.

5.3  Owner’s Right to Support. Each Owner shall have the right to the horizontal and
lateral support of such Owner’s Condominium, and such rights shall be appurtenant to and pass
with the title to each Condominium.

5.4 Ingress/Egress Easement. Each Owner shall have the right to ingress and egress
over, upon, and across the Common Area (as shown in Exhibit B) necessary for access to that
Owner’s Condominium and such rights shall be appurtenant to and pass with the title to each
Condominium. In exercising the rights granted in this Section, each Owner agrees to use
reasonable efforts to avoid interference with the access to other Condominiums.

5.5 Association’s Right to Use of Common Area. The Association shall have the
right to make such use of the Common Area as may be necessary or appropriate to perform the
duties and functions which it is obligated or permitted to perform pursuant to this Declaration or
other Condominium Documents, including the right to grant utility easements, alter the Common
Areas, and to construct and maintain maintenance and storage facilities in the Common Area for
use by the Association.

5.6  Grantor’s Right Incident to Construction. Grantor and Persons it shall select,
shall have the express and unconditional right to ingress and egress over, upon and across the
Project, including Common Area and all Units, the right to store materials thereon and to make
other use thereof as may be reasonably necessary or incident to completion of development and
construction of the Buildings and Units shown on the Plat or any amendment thereto and the
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completion of all Units for use and occupancy; provided, however, that no such rights shall be
exercised by Grantor in such a way as to unreasonably interfere with the occupancy, use,
enjoyment, or access to an Owner’s Condominium by that Owner or such Owner’s Lessees,
invitees, or licensees.

5.7 Certain Easements Benefit City and ACHD. The easements herein granted to an
Owner for ingress and egress to and from such Owner’s Condominium over, upon, and across the
Common Area are hereby recognized to be a condition of platting the Property imposed by the
City of Boise and the Ada County Highway District. Such easements shall not be dissolved or
altered in any material way that would prevent their beneficial use for their intended purposes
without the express written consent of the City of Boise and the Ada County Highway District, as
applicable.

5.8 Emergency Easement. A general easement is hereby granted to all police, sheriff,
fire protection, ambulance, and all other similar emergency agencies or persons to enter upon all
streets and property within the Project in the proper performance of their duties. The easement
granted herein is recognized to be a condition of platting the Property imposed by the City of
Boise. Such easement shall not be dissolved or altered in any material way that would prevent its
beneficial use for its intended purpose without the written consent of the City of Boise.

The Owners expressly acknowledge that the Association and the Boise City Fire
Department shall each have one master key capable of accessing all doors connected to the
common security system of any of the Buildings.

59  Recorded Easements. The Property, and all portions thereof, shall be subject to
all easements shown on any recorded Plat affecting the Property, or any portion thereof, and to
any other easements of record or of use, now existing or hereafter created, including without
limitation any storm drainage casements, street light casements, sanitary sewer easements, or any
other public utility easement shown on the Plat.

5.10 Easements for Annual Inspection. Any Person authorized by the Board shall
have the right of access to all Units on an annual basis for the purpose of inspecting such Units for
compliance with the terms and conditions of the Condominium Documents. The Association shall
notify Owners a minimum of forty-eight (48) hours prior to accessing a Unit under the easement
granted hereunder.

5.11 Easements Deemed Created. All conveyances of Condominiums hereafter made,
whether by the Grantor or otherwise, shall be construed to grant and reserve such reciprocal
easements as shall give effect to Sections 5.1 through 5.11, even though no specific reference to
such easements or to those Sections appear in any such conveyance.

SECTION 6 DESCRIPTION OF CONDOMINIUM

Every contract for the sale of a Condominium and every other instrument affecting title to
such Condominium shall describe that Condominium by the Unit shown on the Plat with
appropriate reference to the Plat and to this Declaration, as each appears on the records of Ada
County, Idaho, in the following manner:
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Unit _ as shown on the final plat of Summersweet Storage
Condominiums, recorded in the real property records of Ada
County, Idaho, on __, 2019, as Instrument No.

, Book of Plats at Pages  through |
as the same may be amended or supplemented from time to time,
and as defined in the Condominium Declaration for Summersweet
Storage Condominiums, recorded in the real property records of Ada
County, Idaho, as the same may be amended or supplement from
time to time.

Such description shall be construed to describe the separate ownership interest in the
identified Unit, together with the appurtenant undivided tenant-in-common interest in the Common
Area, and to incorporate all rights incident to ownership of a Condominium interest and all the
limitations on such ownership as described in the Condominium Documents or any amendments
or supplements thereto, whether or not so specified in the instrument.

SECTION 7 USES AND REGULATION OF USES

7.1  Storage Purposes. The Units shall be used solely for the passive activity of storing
personal property in accordance with the terms of this Declaration and Applicable Law. No portion
of a Unit shall be used at any time for any wholesale or retail activity; provided, however, an
Owner may lease its Unit to a third party to be used by the third party for the passive activity of
storing personal property. It is the explicit purpose of the Project that the Units shall be used and
maintained as a first-class storage facility for the mutual benefit of each of the Owners.

7.2  Permissible Uses. The following are deemed permissible uses of Units to the
extent performed in conjunction with the passive activity of storage:

7.2.1 Maintenance. An Owner or its Lessee engaging in routine maintenance
on any boat, automobile, truck, recreational vehicle, other vehicle and/or other equipment which
is stored within the Unit; provided, however, that no such routine maintenance may be engaged in
for pecuniary benefit. No such routine maintenance shall be conducted outside the Unit and all
waste generated by such routine maintenance, including but not limited to gasoline, oil, other
petroleum products and byproducts, anti-freeze, petroleum cleaning products, cleaning rags and
containers, shall be fully removed from the Unit and the Project at the end of each and every
routine maintenance session.

7.2.2 Inventory Turnover and Assessment. Any Owner or its Lessee may
utilize the Unit for the storage of any permissible item of inventory and/or supplies used in a lawful
trade or business, may add to or withdraw from storage such inventory and/or supplies, or any part
thereof, as and when required, and may take count of such inventory and/or supplies at all such
times as deemed necessary by such Owner or Lessee.

7.23 Business and Personal Records. An Owner or its Lessee may utilize the
Unit for the storage of any business and personal records, and any Owner or its Lessee may conduct
such reviews of such records as deemed necessary by such Owner or Lessee.

7.3 Prohibited Uses. The following uses are expressly prohibited:
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7.3.1 Retail or Wholesale Outlet. No Owner or Lessee shall use any Unit as a
retail or wholesale outlet for the sale of goods or services to any third party, and no Owner or
Lessee may permit potential customers of such goods or services to enter the Project for such
purpose. Notwithstanding the foregoing, nothing herein shall prohibit the owner of an item of
personal property held for personal use, such as a boat, automobile, truck, recreational vehicle or
other personal vehicle from showing such item for sale while in storage in a Unit on a casual basis
only.

7.3.2 Manufacture or Assembly. No Owner or Lessee shall utilize any Unit as
a place of manufacture or assembly of any item or combination of items, however characterized
or conceived, for sale or resale to third parties.

7.33 No Business Activities. No Owner or Lessee shall utilize any Unit as a
place of business, whether primary or secondary, for the conducting of repair or maintenance
activities and/or services of any sort, however characterized or conceived, for pecuniary benefit.

7.3.4 Noxious Activity. No Owner or Lessee shall use any Unit so as to cause
an unacceptable level of noise, vibration, odor, garbage or other waste, the precise levels of which
shall be determined by the Board, and which may be more restrictive than levels established by
any Applicable Law.

7.3.5 Hazardous Substances. No Owner or Lessee shall cause or permit any
Hazardous Substance (as defined below) to be used, stored, generated, released, handled or
disposed of on or in any Unit in violation of Applicable Law, or otherwise in violation of any rules
relating to the same as adopted by the Board from time to time, which rules may be more restrictive
than those established by any Applicable Law; provided, however, that any fuels or other liquids
contained within any boat, mobile home, motor home, automobile, truck, recreational vehicle,
other vehicle and/or other equipment which is stored within a Unit shall be deemed permitted even
if so defined, so long as such fuels or other liquids are necessary for the operation thereof and are
lawfully contained within such item of personal property for such purpose. As used herein, the
term “Hazardous Substance” shall include all flammable materials, explosives, radioactive
materials, hazardous wastes, toxic substances or other hazardous materials, including without
limitation, substances defined as “hazardous substances,” “hazardous materials,” “hazardous
wastes” or “toxic substances” in any Applicable Law or in any guideline pertaining to health,
industrial hygiene or the environment, whether now or hereinafter promulgated.

7.3.6 High Piled Combustible Storage. No Owner or Lessee shall store
combustible materials in violation of Applicable Law or otherwise in violation of any rules relating
to the same as adopted by the Board from time to time, which rules may be more restrictive than
those established by any Applicable Law. Without limiting the generality of, and subject to, the
foregoing, no Owner or Lessee shall store combustible materials in closely packed piles or on
pallets or on racks or on shelves where the top of that high piled storage is greater than twelve (12)
feet in total height, and if the high piled combustible materials also include certain high-hazard
commodities, such as rubber tires, Group A plastics, flammable liquids, idle pallets and similar
products, then that high piled storage use shall be limited to six (6) feet of total high piled height.
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7.3.7 Residential Use. No Owner or Lessee shall use Unit, or permit another
to use such Unit, for residential purposes, permanent or temporary.

7.3.8 Animals. No Owner or any Lessee shall use any Unit to shelter any
animal, whether or not that animal is a pet, and whether or not such shelter is permanent or
temporary. “Shelter” shall mean any event where an animal is left in a Unit unattended for any
period of time.

7.3.9 Leash Regulation. Animals belonging to an Owner, Lessee, or their
guests must be kept on a leash and under the control of the animal’s owner. All animal owners
must pick up animal waste and dispose of the same, either by depositing the same in the outdoor
Common Area trash container or by removing the same from the Project.

7.4  Unit Rental. The Owner of a Unit, including the Grantor, a mortgagee in
possession, or any successor in interest thereto, may lease or rent a Unit for a term of not less than
thirty (30) days, subject to the limitation that any such lease or rental agreement shall be in writing
and by its terms shall provide that such lease or rental agreement and the Lessee thereunder are
subject, in all respects, to the Condominium Documents. Any such lease or rental agreement shall
provide that any failure by the Lessee to comply with the terms contained in said documents shall
be a default under the terms of said lease or rental agreement and shall be a basis for termination
thereof. The Association shall approve the form of all lease and rental agreements to ensure
compliance with the provisions hereof. Each Owner shall notify the Association in writing within
five (5) business days following the execution of any lease or rental agreement covering a Unit, of
the identity, telephone numbers and addresses of each Lessee and of the duration of the lease/rental
agreement. The Owner of a Unit so leased or rented shall at all times be responsible for and liable
to the Association and other Owners for all acts and omissions of its Lessee, including but not
limited to fines and Assessments levied against the Unit and its Owner based on the Lessee’s use
violations of the Condominium Documents.

7.5  Vehicle Parking. Parking or storing any motor vehicle at any location within the
Property, outside of the boundaries of a Unit or a designated parking space, is strictly prohibited.
No motor vehicle shall obstruct in any fashion the free passage of vehicles and/or pedestrians to
and from every other Unit. Unit Owners, and their Lessee’s and guests, may park their motor
vehicles within their respective Units at any time without limitation. Any motor vehicle parked at
any location within the Property other than inside a Unit shall be operable. No motor vehicle shall
be stored in the Common Area. A motor vehicle (including a boat, motorcycle, snowmobile and
all forms of recreational equipment) is “stored” when it is parked at any location within the
Property, outside the boundaries of a Unit, for more than two (2) consecutive hours, unless it is
parked directly in front of that Unit Owner’s respective Unit, for allowed Unit uses, and in a
manner that does not otherwise encumber or limit other Unit Owners’ access to their respective
Units and to general ingress and egress to the Property. The Board may require the immediate
removal of any inoperable or improperly stored vehicle left outside of a Unit and/or any other item
of personal property improperly stored within the Property, whether or not contained within a Unit.
If the same is not removed by the responsible Unit Owner, the Board may cause removal thereof
at the risk and expense of the Unit Owner thereof.

Condominium Declaration for Summersweet Storage Condominiums — Page 10



7.6  Driving Areas and Walkways. Driving areas, walkways and corridors within the
Common Elements shall be used exclusively for normal transit, other than during the process of
entering or leaving a Unit, and no obstructions shall be placed within the Common Elements except
by express written consent of the Association.

7.7  Signs. No sign of any kind shall be displayed from the exterior of any Unit or from
the Common Area without the prior written consent of the Board.

7.8  Exterior Appearance. No Unit Owner shall be permitted to alter, in any fashion,
the Common Area, including the exterior finish of the exterior surfaces of the walls surrounding a
Unit, and exterior surfaces of the doors, which are part of the Common Area.

7.9  Trash Collection. All trash and trash collection from a Unit shall be the
responsibility of the Unit Owner, and no trash shall be permitted to be stored inside or outside of
the Unit(s). There is a common trash collection bin that shall be provided for by the Grantor or by
the Association, and each Unit Owner shall be solely responsible for his or its trash produced by
the Unit Owner from permitted uses within the Unit, which shall be promptly removed by the Unit
Owner. p

7.10  Units for Sale or Lease and Realtor Signage. All “Unit For Sale or Lease”
signage placement requests shall be approved, prior to placement on the Property, by the Board.
The Board shall designate the landscaping areas for “Unit for Sale or Lease” sign placement
locations. Each Unit Owner may request One (1) sign per “Unit For Sale or Lease” to be placed in
the designated area within the Common Area. Approved “Unit For Sale or Lease” signs shall not
exceed 2°(W) by 4’6”(H) and shall be constructed of a metal material in a workmanship like
manner, and be in good physical and aesthetic condition. The approved signage shall demonstrate
“Unit For Sale or Lease”. The use of mobile signs or portable signs; balloons, flags, wiggle flags
or kite style signs, inflatable signs, signs which produce odor, sound, smoke, flame or other
emissions, signs which imitate or simulate official signs, or which use yellow or red blinking or
intermittent lights resembling danger or warning signals; signs with lights; roof signs and
billboards are prohibited. The approved “Unit For Sale or Lease” signage shall be removed by the
Unit Owner within 72 hours after the sale or the cancellation or termination thercof. Liability for
damage and/or destruction of the Common Area by the signage, installation, or removal shall be
the sole responsibility of the Unit Owner. Reasonable efforts shall be made by the Board to notify
a Unit Owner of a sign that fails to comply with the terms contained herein prior to the removal of
the signage. The Board reserves the right to have any unauthorized or non-conforming signage
removed, without notification, at the Unit Owner’s sole and separate cost. It shall be the Unit
Owner’s sole responsibility to ensure that, prior to placement, that all approved “Unit For Sale or
Lease” signage conforms to Applicable Law.

7.11 Maintenance of Interiors and Limited Common Area. Each Owner shall keep
such Owner’s Unit, including, without limitation, interior walls, floors, ceilings, doors, and
permanent fixtures and appurtenances thereto, in a clean, sanitary, and attractive condition, and
good state of operating condition and repair and shall keep the related devices exclusively serving
the Owner’s Unit in a good state of operating condition and repair and free from any odor and/or
mold. Each Owner shall keep the Limited Common Area designated for the exclusive use of such
Owner in connection with the Unit in a clean, sanitary, and attractive condition, and good state of
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operating condition and repair, including removal of snow and ice on Limited Common Area.
Each Owner shall notify the Association of any unsafe condition existing in, on, or around the
Limited Common Area. In addition, nothing unsightly, in the reasonable opinion of the Board,
shall be kept on any exterior Limited Common Area.

7.12 Prohibition of Damage and Certain Activities.

7.12.1  No damage to, or waste of, the Common Area or any part thereof shall
be committed by any Owner or such Owner’s Lessees, invitees, or licensees, and each Owner shall
indemnify and hold the Association and the other Owners harmless against all loss resulting from
any such damage or waste caused by such Owner or such Owner’s Legsees, invitees, or licensees.

7.12.2  No rubbish or debris of any kind shall be placed or permitted to
accumulate anywhere upon the Project or any portion thereof, except in such containers and other
areas designated for such purpose by Grantor or the Board, and no odor shall be permitted to arise
from any portion of the Project so as to render, in the reasonable opinion of the Board, the Project
or any portion thereof unsanitary, offensive, or detrimental to the Project, or to any other property
in the vicinity of the Project. No fires and no obstructions of pedestrian walkways shall be
permitted to exist at the Project. No noise, no unsightliness, and no other nuisance shall be
permitted to exist or operate upon any portion of the Project in violation of Applicable Law or so
as to be, in the reasonable opinion of the Board, offensive or detrimental to the Project or to its
Owners or to other property in the vicinity Project. Without limiting the generality of any of the
foregoing, no Owner shall use or install or permit to be used or installed any whistles, bells or
other sound devices, or flashing lights or search lights within the Project without the Board’s
approval.

7.12.3  Owners shall not use or suffer or permit any Person or Persons to use any
Condominium or any part thereof for any use or purpose in violation of Applicable Law.

7.12.4  Owners shall not use or suffer or permit any Person or Persons to use any
Condominium or any portion thereof, for any use or purpose in violation of any of the terms and
conditions of this Declaration or other Condominium Documents.

7.12.5  Owners shall not do or permit anything to be done in or about any Unit
or in the Common area, nor bring or keep anything therein, which will in any way result in the
cancellation of or increase in the rate of the insurance on the Project or any part thereof over what
the Association, but for such activity, would pay, without the prior written consent of the Board or
which would be in violation of Applicable Law. Any Owner taking or permitting any such action,
which has been approved by the Board and results in an increased rate of insurance on the Project
or any part thereof, shall be solely responsible for the payment of the resulting difference in such
increased premium.

7.12.6  Owners shall not do or permit anything to be done in or about the Unit
or Common Area which will in any way obstruct or interfere with the rights of other Owners or
Lessees in the Buildings, create undue noise and disruption, or injure or annoy them or use or allow
the Unit to be used for an unlawful or objectionable purpose, nor shall Owner cause, maintain or
permit any nuisance in, on, or about the Buildings.
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7.13 No Hazardous Activities. No activities shall be conducted on the Project, which
are or might be unsafe or hazardous to any Person or property including, without limitation, any
fires and/or the discharge of firearms.

7.14 Energy Devices, Qutside. No energy production devices or generators of any kind
(including without limitation solar energy devices and windmills), shall be constructed or
maintained on or in any portion of the Common Area without the prior written approval of the
Board. In the event that the addition or use of such a device is approved by the Board, it (and any
related equipment) must be installed and/or screened in the manner approved by the Board.

7.15 Construction and Structural Alterations. It is the concurrent responsibility of
the Grantor, the Association and each Unit Owner to ensure the continuing structural integrity of
each of the Buildings. The construction characteristics of the Buildings do not permit the addition
of loads, except as are specifically engineered and approved in accordance with the provisions of
the Uniform Building Code. It is also anticipated, however, that individual Unit Owners may elect,
at the Unit Owner’s sole and separate cost, to erect storage lofts within their Units. Accordingly,
it shall be permissible for a Unit Owner to make alterations to the interior of such Owner’s Unit
that do not adversely affect the continuing structural integrity of any of the Buildings; provided,
however, that such alterations shall be absolutely subject to the limitation that no alteration shall
be allowed which causes an adverse effect upon the Common Area or the structural integrity of
any portion of any Building. Accordingly, the Board shall provide to each Owner specifications
concerning permissible interior alterations to Units, and no such alterations shall be made except
which are in compliance with such specifications. Each Unit Owner is required to notify the Board
of all improvements by the Unit Owner to such Owner’s Unit which cost in excess of $5,500.00.
Furthermore, any Unit Owner who makes or permits alterations to such Owner’s Unit shall be
liable for any damage caused as a consequence thereof to any other Unit or to any Common Area.

7.16 No Smoking. The Project is hereby designated as “smoke free,” and no smoking
of any kind is allowed at the Project, including without limitation “vapor” smoking.
Notwithstanding the foregoing, the Board may from time to time designate certain outdoor areas
of the Project as “Permitted Smoking Areas,” in which event smoking shall be allowed only in
such designated areas. Neither Grantor nor the Association guarantees a smoke free environment
at the Project or any portion thereof.

7.17 Right to Enjoy and Use Units. Each Owner shall be entitled to use and enjoy the
Owner’s Unit for its intended purpose and nothing herein is intended to impose or grant the
authority to impose any restrictions, limitations or prohibitions which would deprive an Owner of
the reasonable use and enjoyment of the Owner’s Unit. Notwithstanding the foregoing, no Owner
shall be entitled to use the Owner’s Unit for any uses not allowed under the Boise Municipal Code
or otherwise limited by this Declaration or any other Condominium Documents.

SECTION 8 SUMMERSWEET STORAGE CONDO OWNERS ASSOCIATION

8.1 Creation _and Designation of Association. Grantor has incorporated the
Association as a nonprofit corporation under the laws of the State of Idaho, and Grantor hereby
designates the Association as the “management body” of the Project in accordance with the
Condominium Act. The Association is charged with the duties and vested with the powers
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prescribed by law and set forth in its Articles, Bylaws, this Declaration (as it relates to the
Association’s management of the Project), and the other Condominium Documents, as each may
be amended and/or supplemented from time to time according to their respective terms. Neither
the Articles nor the Bylaws shall, for any reason, be amended or otherwise changed or interpreted
so as to conflict with this Declaration.

8.2  Membership and Voting. “Member” means each Person holding a membership
in the Association, including Grantor. Every Owner of a Condominium is a Member of the
Association and has one membership for each Condominium in the Project owned by such Owner.
If the Owner of a Condominium shall be more than one (1) Person, all such Persons shall have a
membership in the Association and be deemed Members, but the voting rights in the Association
attributable to that Condominium may not be split and shall be exercised by one (1) representative
selected by such Persons as they, among themselves, may determine. In the event such Persons
are unable to agree among themselves on any matter put to a vote as to how the vote shall be cast,
such Persons shall not be entitled to vote on the matter in question. If only one such Person casts
a vote, it will thereafter be conclusively presumed for all purposes that such Person was acting
with the authority and consent of all other co-Owners of such Condominium. To this end, only
one (1) vote is allocated to each Condominium, regardless of the number of Persons that hold an
ownership interest in such Condominium. In all events, each Member’s voting rights are subject
to Grantor’s proxy rights during the Initial Development Period.

8.3  Member Meetings. The Association shall hold an annual meeting of the members
and periodic special meetings of the members as set forth in the Bylaws.

8.4  Proxies. A membership in the Association shall be appurtenant to and inseparable
from the Condominium owned by such Member. A membership in the Association shall not be
assigned, transferred, pledged, or alienated in any way except: (a) that an Owner may give a proxy
pursuant to the Bylaws (and shall and does give the Grantor a proxy as more fully set forth in
Section 18.2 hereof); and (b) upon the transfer of title to the Condominium and then only to the
transferee of title to said Condominium. Any attempt to make a prohibited transfer of a
membership shall be void and shall not be reflected on the books of the Association. Provided,
however, that the rights of membership may be assigned to a Mortgagee as further security for a
loan secured by a lien on a Condominium or to any Person that has assumed by contract, or
otherwise, liability for paying Assessments of any Owner.

8.5 Board of Directors. The business and affairs of the Association are managed by
the Board. The Board will consist of not less than three (3) directors and no more than five (5)
directors. Directors need not be Owners. During the Initial Development Period, Grantor has the
exclusive right to fill vacancies and to appoint, remove, and replace directors at any time and from
time-to-time in Grantor’s sole discretion. After the Initial Development Period, the Owners have
the right to elect, remove, and replace directors as provided in the Bylaws. After the Initial
Development Period, any vacancy on the Board shall be filled by a plurality of the votes of the
remaining Directors through a special election at any meeting of the Board.

8.6  Delegation of Authority. The Board may at any time and from time-to-time
delegate all or any portion of its powers and duties to committees, officers, employees, or to any
Person to act as manager, including the Management Company.
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8.7 Powers of the Association. The Association shall have all the powers of a
nonprofit corporation incorporated under the laws of the State of Idaho and all of the powers and
duties set forth in the Condominium Documents, including the power to perform any and all acts
which may be necessary to, proper for, or incidental to the foregoing powers. The powers of the
Association include, by way of illustration and not limitation:

8.7.1 Assessments. The power and authority to levy Assessments on the
Owners of Condominiums and to enforce payment of such Assessments, including the power and
authority to establish and fund via Assessments such operating and capital reserves as the Board
deems necessary or prudent.

8.7.2 Right of Enforcement. The power and authority at any time and from
time-to-time, on its own behalf or on behalf of any consenting Owners, to take any action,
including any legal action, to prevent, restrain, enjoin, enforce, or remedy any breach or threatened
breach of the Condominium Documents. The power of enforcement includes:

8.7.2.1 The right to remove, alter, rebuild, or restore any improvements
constructed, reconstructed, refinished, added, altered, or maintained in violation of the
Condominium Documents. If such improvements are located in a Unit, the Board must first
provide the Owner thereof with a notice specifying the default and a reasonable period (no less
than ten (10) days and not to exceed thirty (30) days) to cure, and the Owner of the improvements
must immediately reimburse the Association for all expenses incurred with such removal.

8.7.2.2  The right to enforce the obligations of the Owners to pay each
and every Assessment or charge provided for in the Condominium Documents.

8.7.2.3  The right to perform any duty or obligation of an Owner under
the Condominium Documents if such duty or obligation is not timely performed by such Owner.
In such event, the defaulting Owner must immediately reimburse the Association for all costs
reasonably incurred by the Association in performing such duty or obligation. Except in the event
of an emergency, the Association must provide the defaulting Owner with a notice specifying the
default and a reasonable period (no less than ten (10) days and not to exceed thirty (30) days) to
cure prior to exercising its power and authority hereunder.

8.7.2.4  The right to authorize variances from the requirements of this
Declaration when required by applicable law or when needed to prevent the requirements would
impose an undue hardship on an Owner that would be inequitable for such Owner to bear. The
granting of a variance does not waive any element of the Declaration for any purpose except as to
the particular Condominium and the particular provision covered by the variance. Approval of a
variance does not affect the Owner’s obligation to comply with the other elements of this
Declaration or Applicable Law.

8.73 Association Rules. The power and authority to adopt, amend, and repeal
the Association Rules as the Board deems reasonable and appropriate to govern the Project,
including rules and regulations regarding: (a) the use of the Common Area; and (b) ) procedures
in the conduct of business and affairs of the Association. Except when inconsistent with this
Declaration, the Association Rules have the same force and effect as if they were set forth in and
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were made a part of this Declaration. A copy of the Association Rules as they may from time to
time be adopted, amended or repealed, shall be mailed or otherwise delivered to each Owner.

8.7.4 Emergency Powers. The power and authority to enter upon any Unit as
necessary in connection with any maintenance or construction for which it is responsible, or when
necessitated by violation of the Declaration or other Condominium Documents, or in the event of
any emergency involving potential danger to life or property and the power to take corrective
action. Such entry shall be made with as little inconvenience to the Owners as practicable and any
damage caused thereby shall be repaired by the Association, except as otherwise provided herein.

8.7.5 Common Area. The power and authority to manage, operate, maintain,
repair, and replace the Common Area for the benefit of the Project and the Owners, and the power
and authority to construct, install, maintain, repair, replace, and operate any improvements in the
Common Area, any public right-of-way serving the Project or any other location deemed by the
Board to benefit the Project, including any fences, signs or other improvements at Project entrances
or otherwise in the vicinity of the Project, and any berms, retaining walls, fences, and other
amenities within or abutting any Common Area.

8.7.6 Licenses, Easements and Rights-of-Way. The power to grant and
convey to any third party such licenses, easements and rights-of-way in, on or under the Common
Area as may be necessary or appropriate for the orderly maintenance, preservation and enjoyment
of the Project, and/or for the preservation of health, safety, convenience and welfare of the Owners.
The foregoing power includes, without limitation, the power to grant and convey to such third
parties licenses, easements, and rights-of-way for the purpose of constructing, erecting, operating,
or maintaining any of the following:

8.7.6.1 Lines, cables, wires, conduits, or other devices for the
transmission of electricity, heating, power, telephone, television and data, other utility services
and, meters and other facilities associated with the foregoing;

8.7.6.2  Sewers, storm drains, water drains and pipes, water systems,
sprinkling systems, water, heating and gas lines or pipes; and

8.7.6.3 Cross parking easements, sidewalk abutments, drive lanes,
parking areas, curb cuts, landscaping abutting common areas, public and private streets or land
conveyed for any public or quasi-public purpose.

8.7.7 Property for Common Use. The power and authority to acquire and hold
for the use and benefit of all of the Owners, or for the benefit of only those Owners within a
particular Condominium, tangible and intangible personal property and real property and may
dispose of the same by sale or otherwise, and the beneficial interest in any such property shall be
deemed to be owned by the Owners in the same proportion as their respective interest in the
Common Area.

8.7.8 Amenity Agreements. The power and authority to enter into any lease,
license, use, or other agreement as the Board deems proper or convenient to secure the use of off-
site amenities or facilities for the benefit of the Project.
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8.7.9 Inspection. The power and authority to enter a Unit for the purpose of
conducting regular maintenance inspections.

8.7.10  Taxes. The power and authority to pay all real and personal property
taxes and assessments (if any) levied against the Common Area, the Association, and any other
property owned by the Association. In addition, the Association must pay all taxes, including
income, revenue, corporate, or other taxes (if any) levied against the Association.

8.7.11 Entitlement Obligations. The power and authority to fulfill any duties
imposed by any governmental or other quasi-governmental agencies as part of the entitlements for
the development of Project, including any requirements or obligations identified in such
entitlements as the responsibility of community association or homeowners’ association or
management body, such as plat notes, development agreements, or conditions of approval.

8.7.12  Financing. The power and authority to enter mnto any agreements
necessary or convenient to allow Owners to take full advantage of, or secure the full availability
of, any financing programs offered.

8.7.13  Estoppel Certificates. The power and authority to execute a written
statement stating: (a) whether or not, to the knowledge of the Association, a particular Owner or
Owner’s Condominium is in default of this Declaration or other Condominium Documents; (b) the
dates to which any Assessments have been paid by a particular Owner; and (c) such other matters
as the Board deems reasonable. Any such certificate may be relied upon by a bona-fide prospective
purchaser or Mortgagee of such Owner’s Condominium, but only to the extent such prospective
purchaser or Mortgagee has ro knowledge to the contrary. The Association may charge a
reasonable fee for such statements.

8.7.14  Improvements in Public Right-of-Way. The power and authority to enter
into license and easement agreements with the Ada County Highway District (or assume the duties
and obligations under any such license agreement entered into by Grantor) to install, maintain,
improve, irrigate, trim, repair, and replace improvements and landscaping in the public rights-of-
way (including sidewalk easements and planter strips).

8.7.15  Implied Rights. Notwithstanding the foregoing, the Association may
exercise any other right or privilege given to it expressly by this Declaration or by Applicable Law,
and every other right or privilege reasonable to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or privilege. Such
rights shall include without limitation the right to acquire water meters for each Unit.

8.7.16  The Power to Levy Fines. The power to impose reasonable monetary
fines which shall constitute a lien upon the Unit owned or occupied by the Owner, Lessee, or other
Person determined by the Board to be in violation of the Condominium Documents (individually,
a “Violation”). Provided, however, the Association shall not impose a fine on an Owner for a
Violation unless: (i) the Board votes to impose the fine at any regular or special meeting of the
Board or the Association (individually, a “Levy Meeting”); (ii) such Owner is provided at least
thirty (30) days advance written notice of the Levy Meeting by personal service or certified mail
at the last known address of such Owner as shown in the records of the Association; and (iii) such
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Owner is given a reasonable opportunity to respond to the Violation during the Levy Meeting.
Provided further, the Association shall not impose a fine on an Owner if such Owner, prior to the
Levy Meeting, begins resolving the Violation and continues to address the Violation in good faith
until the Violation is fully resolved (the “Remedial Period”). For purposes of this Section, the
phrase “address the violation in good faith until the Violation is fully resolved” means the Owner
must resolve the Violation within thirty (30) calendar days of the Notice; provided, however, if
the nature of the Violation is such that more than thirty (30) calendar days are required for its
resolution, then the Owner must diligently prosecute the same to completion within sixty (60)
calendar days. All such fines shall be deemed to be a part of the Assessments to which the Owner’s
Unit is subject under this Declaration. In all events, no portion of such fines may be used to
increase the compensation to the Board or agent thereof

8.7.17  Use of Association Powers. Notwithstanding the foregoing, the
Association shall not take any action that would impair an Owner’s right to enjoy and use his/her
Unit as set forth herein.

8.8  Duties of the Association. In addition to the power delegated to it by the
Condominium Documents, the Association or its agents shall have the obligation to conduct all
business affairs of the Association and to perform, without limitation, each of the following duties:

8.8.1 Operation and Maintenance of Common Area. Operate, maintain and
otherwise manage or provide for the operation, maintenance and management of the Common
Area and all improvements thereon, including parking areas, drive lanes, landscaping and
irrigation system, common seepage beds, and the exterior of the Buildings, including the repair
and replacement of property damaged or destroyed by casualty loss and all other property acquired
by the Association, and shall maintain the same in a good, clean, attractive and sanitary condition,
order and repair.

8.8.2 Taxes and Assessments. Pay all real and personal property taxes and
assessments separately levied against the Common Area, the Association, or property owned by
the Association and all such taxes shall be paid or a bond insuring payment posted prior to the sale
or the disposition of any property to satisfy the payment of such taxes. In addition, the Association
shall pay all other taxes, federal, state or local, including income or corporate taxes levied against
the Association in the event that the Association is denied the status of a tax exempt corporation.

8.8.3 Water and Other Utilities. Acquire, provide and/or pay for water, storm
drainage system maintenance as outlined in Exhibit E, sewer, electric systems, garbage, disposal,
refuse and rubbish collection and other necessary services for the Common Area and Units, except
to the extent separately billed or separately metered, as may be determined by the Board from time
to time in its discretion.

8.8.4 Insurance. Obtain, from reputable insurance companies authorized to do
business in the State of Idaho and maintain in effect the policies of insurance described in
Section 13 hereof.

8.8.5 Maintenance of Exteriors and Improvements. Maintain and repair the
exterior surfaces of the Buildings and improvements in the Project. The exterior maintenance shall
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include: painting, staining, repairing, restaining, replacing and caring for all exterior surfaces
including roofs and exterior portions of doors as necessary to maintain them in good condition.
)

8.8.6 Inspection and Maintenance Guidelines. The Board shall adopt
inspection and maintenance guidelines for the periodic inspection and maintenance of the
Common Area, including, without limitation, the sewer system and drainage facilities. The Board
periodically, and at least once every two (2) years, shall review and update the inspection and
maintenance guidelines. The Board shall take all appropriate steps to implement and comply with
the inspection and maintenance guidelines and shall keep records of such implementation and
compliance.

8.8.7 Drainage Facilities. Operate and maintain the storm drainage area, as
depicted on the Plat. Notwithstanding anything to the contrary, no buildings or other similar
improvements shall be constructed within the storm drainage area that would materially interfere
with the Property’s drainage system.

8.8.8 Maintenance of Records and Right of Inspection. The Association shall
keep such records of its business and affairs as is customary for community or homeowner
associations, including a membership register, accounting records, financial statements, operating
budgets, balance sheets, and minutes of meetings of the Board and committees. Such records shall
be available at the Association’s regular offices for inspection and copying by any Owner at such
Owner’s expense. The Board may establish reasonable rules with respect to: (a) notice to be given
to the custodians of the records by persons desiring to make the inspection; (b) hours and days of
the week when such an inspection may be made; and (c) payment of the cost of reproducing copies
of documents requested pursuant to this Section 8.8.8. The Association’s obligations hereunder
may be fulfilled by making the records available to an Owner electronically, including delivery by
electronic mail or the posting of such records on a website.

8.9 Immunity _and Indemnification. Each Owner understands and agrees that
Grantor, the Association, and the members, managers, directors, officers, agents, employees, and
committee members of any of them (each individually a “Released Party”) shall be immune from
personal liability to such Owner, and such Owner hereby knowingly and voluntarily waives and
releases each Released Party, for such Released Party’s actions or failure to act with respect to the
Condominium Documents to the extent that such acts or failures to act do not constitute gross
negligence or willful misconduct on the part of such Released Party. The Association shall
indemnify, defend, and hold each Released Party harmless from any action, expense, loss or
damage caused by or resulting from such Released Party’s actions or failure to act with respect to
the Condominium Documents; provided, however, the Association shall not be obligated to
indemnify, defend, and hold harmless any Released Party for their own gross negligence or willful
misconduct.

8.10 Waiver of Consequential Damages. The Grantor and Association shall not be
liable to any Owner for, and each Owner releases the Grantor and Association from, any form of
indirect, special, punitive, exemplary, incidental, consequential, or similar costs, expenses,
damages, or losses.
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SECTION 9 ASSESSMENTS

9.1 Covenant to Pay Assessments. By acceptance of a deed to any Condominium,
each Owner covenants and agrees to pay when due (without deduction, setoff, abatement of
counterclaim of any kind whatsoever) all Assessments or charges made against such Owner or
such Owner’s Condominium pursuant to the Condominium Documents. Assessments against a
Condominium shall be a continuing lien on such Condominium until paid, whether or not
ownership of such Condominium is transferred. Assessments against a Condominium are also the
personal obligation of the Owner of the Condominium when the Assessment becomes due and
payable. Such personal obligation shall remain with such Owner regardless of whether such Owner
remains the owner of the Condominium. Delinquent Assessments related to a Condominium shall
not pass to such Owner’s successors in title unless expressly assumed by them. Such Assessments
and charges, together with interest, costs and reasonable attorneys’ fees, which may be incurred in
collecting the same, shall be a charge on the Condominium and shall be a continuing lien upon the
Condominium against which each such Assessment or charge is made. The due date, manner and
method of payment shall be as set forth in this Declaration or as established by the Board from
time to time.

9.2  Rate of Assessment. Except as otherwise provided herein, all Owners shall be
responsible for Regular Assessments and Special Assessments levied by the Association in
proportion to their percentage ownership interest in the Common Area, as set forth on Exhibit D.
Owners shall be responsible for Limited Assessments levied by the Association, as set forth in
Section 9.5.

9.3 Regular Assessments.

9.3.1 Purpose of Regular Assessments. The proceeds from Regular
Assessments are to be used to pay for all costs and expenses incurred by the Association, including
attorneys’ fees and other professional fees, for the conduct of its affairs as provided in this
Declaration (including without limitation Section 8 hereof) and other Condominium Documents,
including without limitation the costs and expenses of construction, improvement, protection,
maintenance, repair, management and operation of the Common Area and fumishing utility
services, including water, sewer, gas, trash and electricity and other common services to the
Common Area, and each Condominium (if not separately metered), insurance, and any deficit
remaining from previous periods (collectively the “Expenses”). “Expenses” shall also include and
an amount to fund adequate reserves for repairs, replacement, maintenance, and improvement of
those elements of the Common Area, or other property of the Association that must be replaced
and maintained on a regular basis, and for extraordinary operating expenses, contingent risks or
liabilities (such as indemnification and defense expenses), capital repairs, capital replacements,
and any other expenses for which the Board, in its reasonable opinion, deems prudent to fund a
reserve. If not already separately metered, the Board reserves the right to separately meter utility
services provided to each Condominium, and in such event the Owner of the Condominium shall
be fully responsible for the costs of providing utilities for the Owner’s individual use.

932 Computation of Allocation for Regular Assessments. Unless otherwise
determined by the Board, the Association shall compute and forecast the amount of its Expenses
and Regular Assessments on an annual basis. The computation of Regular Assessments shall take
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place not less than thirty (30) nor more than sixty (60) days before the beginning of each fiscal
year of the Association, unless a change in the Members or other circumstance makes its
impracticable to compute the Regular Assessments in that timeframe. In such event, the Owners
shall be immediately notified upon completion of such computation. Notwithstanding the
foregoing, the computation of Regular Assessments shall be completed in good faith and shall be
valid upon completion. The computation of the Regular Assessments for the period from the
recordation of this Declaration until the beginning of the next fiscal year shall be reduced by an
amount which fairly reflects the fact that such period was less than one year. The Board shall have
the exclusive right to approve any Assessment under this Section 9.

Except as provided herein, Regular Assessments shall be levied by the Association against
Condominiums in proportion to their percentage ownerships in the Common Area as set forth on
Exhibit D. Certain Expenses which exist only for the benefit of or only to serve a single
Condominium or group of Condominiums (but not all Condominiums) shall only be levied against
the Owners thereof in proportion to their percentage ownerships, as among each other, as set forth
on Exhibit D.

9.4  Special Assessments. In the event that the Board shall determine that the Regular
Assessment for a given calendar year is or will be inadequate to meet the Expenses of the
Association for any reason, including, without limitation, costs of construction, reconstruction,
unexpected repairs or replacement of improvements upon the Common Area, attorneys’ fees
and/or litigation costs, other professional fees, or for any other reason, the Board shall determine
the approximate amount necessary to defray such Expenses and levy a Special Assessment for
such amount. The Board shall, in its discretion, determine the schedule under which such Special
Assessment will be paid. If such Special Assessment shall affect more than one Condominium or
group of Condominiums (but not all Condominiums), the Owners of the affected Condominiums
shall pay those costs associated solely with their Condominiums in proportion to their percentage
ownerships, as among each other, as set forth on Exhibit D, while all Owners shall share such costs
associated with the Common Area in proportion to their ownership interests set forth on Exhibit D.

9.5  Limited Assessments. Notwithstanding the above provisions with respect to
Regular Assessments and Special Assessments, the Association may levy a Limited Assessment
against an Owner: (a) for any fines in accordance with Section 8.7.16, and for fees or charges
levied against the Owner under the Condominium Documents; (b) to reimburse the Association
for any costs incurred to bring the Owner’s Condominium or any improvements therein into
compliance with the Condominium Documents; (c) to reimburse the Association for any damages
caused by an Owner or such Owner’s Lessees, invitees, or licensees to any Common Area or
improvements or other property owned or maintained by the Association; and (d) for the cost of
providing any goods or services under the Condominium Documents that benefit such Owner or
Owner’s Condominium, but less than all Owners or all Owners’ Condominiums. If such Limited
Assessment shall affect more than one Condominium, but not all Condominiums, the Owners of
the effected Condominiums shall pay those costs associated solely with their Condominiums in
proportion to their percentage ownership, as among each other, while all Owners shall share such
costs associated with the Common Area in proportion to their percentage ownership interest set
forth on Exhibit D, as applicable.
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9.6  Transfer Assessments. Upon the transfer of fee simple title to a Unit from Grantor
to an Owner, and upon each subsequent transfer of such Unit thereafter, the transferee will pay a
transfer assessment to the Association (the “Transfer Assessment”). The amount of the Transfer
Assessment shall initially be $195.00, subject to change at any time upon approval of the Board.
Each Transfer Assessment will be paid at the escrow closing of such Lot for the benefit of the
Association, or if no such escrow closing, directly to the Association. The Transfer Assessments
are to be used to pay for Expenses and are not to be used for any purpose prohibited by law.
Transfer Assessments are not to be considered prepayment of any other type of Assessments, are
in addition to the Owner’s continuing obligation to pay all other types of Assessments, and are not
refundable.

9.7  Notice and Assessment Due Date. Unless the Board establishes a different
schedule for the payment of Regular Assessments, annual installments of the Regular Assessments
shall be paid on or before the 1% of February each year.. The Board shall, in its reasonable
discretion, determine the schedule under which Assessments (other than Regular Assessments)
will be paid. If not paid within five (5) days after the due date, a one-time late charge equal to ten
percent (10%) of the Regular Assessment shall be charged to the Owner. Each Assessment, other
than a Regular Assessment, shall become delinquent if not paid within ten (10) days after the date
of notice thereof to the Owner. If all or any part of an Assessment is not paid within five (5) days
after its due date, then: (a) the delinquent Owner shall pay to the Association a late payment charge
equal to 5% of the delinquent amount; and (ii) interest shall accrue on the delinquent amount at
the rate of twelve percent (12%) per annum until paid in full. In the event an Owner’s payment is
returned for any reason, such Owner shall pay to the Association an administrative fee in an
amount set by the Board and thereafter the Association shall have the right to require future
Assessments due from such Owner to be paid in the form of a cashier’s check, certified check, or
other form of immediately collectible funds acceptable to the Association in the Board’s discretion.

SECTION 10 ENFORCEMENT OF ASSESSMENTS; LIENS

10.1 Right to_Enforce. The Association has the right to collect and enforce its
Assessments, including any late charges and/or interest accrued thereon pursuant to the provisions
hereof. Each Owner shall be deemed to covenant and agree to pay each and every Assessment
provided for in this Declaration, including any late charges and/or interest accrued thereon, and
agrees to the enforcement of all Assessments in the manner herein specified. In the event an
attorney or attorneys are employed for the collection of any Assessment, whether by suit or
otherwise, or to enforce compliance with or specific performance of the terms and conditions of
this Declaration, each Owner agrees to pay (and agrees that the lien may include) reasonable
attorneys’ fees and costs, including the costs and expenses for any lien releases, in addition to any
other relief or remedy obtained against such Owner. The Board or its authorized representative
may enforce the obligations of the Owners to pay such Assessments by commencement and
maintenance of a suit at law or in equity, or the Board may exercise the power of foreclosure and
sale pursuant to this Section to enforce the liens created pursuant to this Section. A suit to recover
a money judgment for an unpaid Assessment shall be maintainable without foreclosing or waiving
the lien hereinafter provided.

10.2 Assessment Liens. There is hereby created a claim of lien with power of sale on
each and every Condominium to secure payment of any and all Assessments levied against such
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Condominium pursuant to this Declaration together with interest thereon at the maximum rate
permitted by law and all costs of collection which may be paid or incurred by the Association
making the Assessment in connection therewith, including reasonable attorneys’ fees. All sums
assessed in accordance with the provisions of this Declaration shall constitute a lien on such
respective Condominium upon recordation of claim of lien with the Ada County Recorder, which
claim of lien shall be the “notice of assessment” described in the Act. Each delinquency shall
constitute a separate basis for a claim of lien, but any number of defaults may be included within
a single claim of lien. Such claim of lien may be foreclosed in any manner permitted by Applicable
Law. Upon payment of such lien in full, the Association shall prepare and record a release of such
claim of lien.

10.3 Method of Foreclosure. To the extent permitted by law, such lien may be
foreclosed by appropriate action in court or by sale by the Association, its attorney or other Person
authorized to make the sale. Such sale shall be conducted in accordance with the provisions of the
Idaho Code applicable to the exercise of powers of sale in deeds of trust or any other manner
permitted by Applicable Law. The Board is hereby authorized to appoint its attorney, any officer
or director of the Association, or any title company authorized to do business in Idaho as trustee
for the purpose of conducting such power of sale or foreclosure.

10.4 Required Notice. No action may be brought to foreclose the claim of lien provided
for herein, whether judicially, by power of sale, or otherwise, until the expiration of thirty (30)
days after a copy of such notice of claim of lien has been deposited in the United States mail,
certified or registered, postage prepaid, to the Owner described in such notice of assessment, and
to the Person in possession of such Condominium(s).

10.5 Subordination. Upon recordation of a claim of lien for delinquent Assessments in
accordance with Applicable Law, such lien shall be prior and superior to all other liens or claims
created subsequent to the recordation of the claim of lien except for: (a) liens which, by law, would
be superior thereto; and (b) the lien of a first priority Mortgage given and made in good faith and
for value that is of record as an encumbrance against such Condominium prior to the recordation
of a claim of lien for the Assessments. Except as expressly provided in this Section 10.5, the sale
or transfer of any Condominium shall not affect the lien provided for herein, nor the creation
thereof by the recordation of a claim of lien, on account of the Assessments becoming due whether
before, on, or after the date of such sale or transfer, nor shall such sale or transfer diminish or
defeat the personal obligation of any Owner for delinquent Assessments as provided for in this
Declaration.

10.6 Grantor Exemption. Grantor is exempt from Assessments as set forth in
Section 18.5.

SECTION 11 RIGHTS TO COMMON AREAS

11.1 Use of Common Area. Every Owner shall have a nonexclusive right and easement
to use the Common Area (exclusive of Limited Common Area) and an exclusive or semi-exclusive
right to use Limited Common Area designated for exclusive or semi-exclusive use by the Owner,
which shall be appurtenant to and shall pass with the title to every Condominium, subject to the
following provisions:
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11.1.1  Assessments. The rights of the Association to levy Assessments as
provided herein and the payment by an Owner of all such Assessments,

11.1.2  Voting. The right of the Association to suspend the voting rights and
rights to use of, or interest in Common Area by an Owner for any period during which any
Assessments or charges against such Owner’s Condominium remains unpaid;

11.1.3  Dedication or Transfer. The right of the Association to dedicate or
transfer all or any part of Common Areas to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the Members. No dedication or
transfer shall be effective unless an instrument verifying is executed and recorded by the
Association verifying that such dedication or transfer has been approved by: (i) the vote or written
consent of Owners representing more a majority of the total voting power in the Association, and
(ii) fifty-one percent (51%) or more of all Mortgagees; and

11.1.4  Association Rules. The right of the Association to establish and enforce
such Association Rules as the Association deems proper regarding the Project and use of Common
Area.

11.2  Delegation of Right to Use. Any Owner may delegate in accordance with the
respective Condominium Documents, such Owner’s reasonable right to the use and enjoyment of
the Common Area to such Owner’s Lessees, invitees, or licensees.

11.3 Damages. To the extent permitted by law, each Owner shall be liable for expenses
for corrective action necessitated by violation of the Declaration or Association Rules or for any
damage to such Common Area which may be sustained by reason of such Owner’s Lessees,
invitees, or licensees. In the case of joint ownership of a Condominium, the liability of such
Owners shall be joint and several. The cost of corrective action shall be assessed as an Assessment
against the Condominium and may be collected as provided herein for the collection of other
Assessments.

SECTION 12 MECHANIC’S LIEN RIGHTS

No labor performed or services or materials furnished with the consent of or at the request
of an Owner or such Owner’s agent, contractor or subcontractor shall be the basis for the filing of
a lien against the Condominium of any other Owner or against any part thereof, or against any
other property of any other Owner, unless such other Owner has expressly consented to or
requested in writing the performance of such labor or furnishing of such materials or services.
Such express written consent shall be deemed to have been given by the Owner of any
Condominium in the case of emergency corrective action undertaken by the Association. Labor
performed or services or materials furnished for the Property if duly authorized by the Association
shall be deemed to be performed or furnished with the express consent of each Owner. Any Owner
may remove his/her Condominium from a lien against two or more Condominiums or any part
thereof by payment of sums secured by such lien which is attributable to such Owner’s
Condominium.
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SECTION 13 INSURANCE

13.1 Types of Insurance. The Association shall obtain and keep in full force and effect
at all times such bonds and insurance as may be required by Applicable Law and such further
insurance as the Board deems necessary or prudent, including casualty insurance for any property
or improvements owned or maintained by the Association, public liability insurance related to the
Association’s operations and the use of the Common Area, directors and officers liability coverage.
Unless otherwise authorized by the Board, the Association shall procure at least the following
insurance policies to the extent such policies are available on commercially reasonable terms:

13.1.1  Casualty Insurance. The Association shall obtain and maintain a “bare
walls” insurance on the Buildings and other property owned by the Association in such amounts
as shall provide for full replacement thereof, including, but not limited to, those costs associated
with rebuilding, design, any required permits, legal fees, and any other fees associated with the
replacement of the Buildings, in the event of damage or destruction from the casualty against which
such insurance is obtained. Such insurance shall include fire and extended coverage, vandalism
and mischief, and such other risks and hazards against which the Board deems appropriate to
provide insurance protection. The Association may comply with the above requirements by the
purchase of blanket coverage and may elect such “deductible” provisions as the Board, in its
reasonable opinion, deems consistent with good business practice. The Association’s policy of
casualty insurance does not insure individual Units or the betterments or improvements made
thereto (including without limitation cabinets, countertops, sinks, floor coverings, paint, attached
fixtures, utility systems serving only the Unit, and the like) or the personal property or other
contends thereof, all of which shall be insured by the Unit Owner pursuant to Section 13.4 hereof.

13.1.2  Commercial General Liability Insurance. The Association shall
maintain a policy of commercial general liability insurance covering the activities of the
Association, its Board, employees, and agents and have a combined single limit of not less than
$2,000,000 per person and per occurrence and property damage liability insurance with a limit of
not less than $2,000,000 per accident or occurrence.

13.1.3  Directors’ and Officers’ Liability Insurance. Full coverage directors’
and officers’ liability insurance with a limit of at least Two Hundred Fifty Thousand Dollars
($250,000) for the directors and officers of the Association. In addition, the Association shall
cause the Management Company to purchase, in such amounts and in such form as the Board shall
deem appropriate, coverage against liability on account of the Management Company’s dishonesty
of employees, officers and directors; destruction or disappearance of money or securities; and

forgery.

13.1.4  Other. The Association may obtain insurance against such other risks,
of a similar or dissimilar nature, including errors and omissions insurance for the actions of the
Board, as it shall deem appropriate with respect to the Buildings, including any personal property
of the Association located thereon.

13.2 Form. Casualty insurance on the Project shall be carried in a form or forms naming
the Association as the insured as trustee for the Owners, which policy or policies shall specify the
interest of each Owner (Owner’s name, Unit number, and the appurtenant undivided interest in the
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Common Area) and which policy or policies shall provide a standard loss payable clause providing
for payment of insurance proceeds to the Association as trustee for the Owners and for the
respective first Mortgagees which from time to time shall give notice to the Association of such
Mortgages, such proceeds to be used in accordance with this Declaration. Each policy shall also
provide that it cannot be canceled by either the insured or the insurance company until after thirty
(30) days’ prior written notice is first given to each Owner and to each first Mortgagee requesting
such notice. The Association shall furnish to each Owner and to Grantor a true copy of such policy
together with a certificate identifying the interest of the Owner. All policies of insurance shall
provide that the insurance thereunder shall be invalidated or suspended only in respect to the
interest of any particular Owner guilty of breach of warranty, act, omission, negligence or
noncompliance with any provision of such policy, including payment of the insurance premium
applicable to that Owner’s interest or who permits or fails to prevent the happening of any event,
whether occurring before or after a loss, which under the provisions of such policy would otherwise
invalidate or suspend the entire policy. All policies of insurance shall provide further that the
insurance under any such policy as to the interest of all other insured Owners not guilty of any
such act or omission, shall not be invalidated or suspended and shall remain in full force and effect.

The commercial general liability policy shall name Grantor, the Management Company,
and the Association as the insured, with the Association as trustee for the Owners, and shall protect
each Owner against liability for acts of the Association in connection with the ownership,
operation, maintenance, or other use of the Buildings.

13.3 Insurance Proceeds. The Association shall receive the proceeds of any casualty
insurance payments received under policies obtained and maintained pursuant to this Section and
as provided in Section 14 hereof. In the event: (a) Owners representing eighty percent (80%) or
more of the total voting power in the Association; and (b) more than fifty percent (50%) of all first
priority Mortgagees elect not to rebuild the Project, the insurance proceeds shall be distributed to
the Owners based on the ownership percentage of each Owner at the time of the casualty.

13.4 Owner’s Own Insurance. Each Owner shall obtain and maintain at its own
expense, insurance providing coverage in the event of damage or destruction to the Owner’s Unit,
regardless of the cause of such damage or destruction, and covering such other risks as Owner may
deem appropriate. The foregoing insurance shall be in such amounts as shall provide for full
replacement of the Ownet’s Unit, including all betterments and improvements made to thereto),
and all personal property located therein and the contents thereof. Each Owner shall also obtain
and maintain liability insurance covering all occurrences commonly insured against death, bodily
injury, and property damage, with a per limitoccurrence of not less than $500,000.00 and an annual
aggregate limit of not less than $1,000,000.00, arising out of or in connection with the use,
ownership, or maintenance of the Owner’s Unit. All policies carried by each Owner pursuant to
this Section 13.4 shall: (a) name the Association and the Grantor as additional insureds with rights
to enforce; (b) be without contribution with respect to any insurance maintained by the Association
for the benefit of all Unit Owners; and (c) provide that the insurer waives any and all rights of
subrogation as against the Association, the Grantor, each other Owner.

13.5 Mutual Waiver of Subrogation Rights. Whenever: (a) any loss, cost, damage, or
expense resulting from fire, explosion, or any other casualty or occurrence is incurred by either by
the Grantor, Association, or Owner, or anyone claiming by, though, or under the Grantor,
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Association, or Owner in connection with the Project; and (b) the Grantor, Association, or such
Owner is then covered or required to be covered under this Declaration to be so insured in whole
or in part by insurance with respect to such loss, costs, damage, or expense, then the party so
insured (or so required) hereby releases the other parties from any liability said other parties may
have on account of such loss, costs, damage, or expense to the extent of any amount recovered by
reason of such insurance (or which could have been recovered had such insurance been carried as
so required) and waives any right of subrogation which might otherwise exist in or accrue to any
Person on account thereof, provided that such release of liability and waiver of the right of
subrogation shall not be operative in any case where the effect thereof is to invalidate such
insurance coverage. Grantor, the Association, and each Owner shall obtain and furnish evidence
to the other Party of the waiver by its insurance carrier(s) of any right of subrogation.

SECTION 14 CASUALTY, DAMAGE OR DESTRUCTION

14.1  Affects Title Title to each Condominium is hereby made subject to the terms and
conditions hereof, which bind the Grantor and all subsequent Owners, whether or not it is
expressed in the deed by which any Owner acquires a Condominium.

14.2  Association As Agent. All of the Owners irrevocably constitute and appoint the
Association their true and lawful attorney-in-fact in their name, place and stead for the purpose of
dealing with their Condominium upon the Condominium’s damage or destruction as hereinafter
provided. Acceptance by any grantee of a deed from the Grantor or from any Owner shall
constitute such appointment.

14.3 General Authority of Association. As attorney-in-fact, the Association shall have
full and complete authorization, right and power to make, execute and deliver any contract, deed,
or other instrument with respect to the interest of an Owner which may be necessary or appropriate
to exercise the powers herein granted. Repair and reconstruction of the improvements as used in
succeeding Sections means restoring the Condominiums, including the site improvements,
equipment and facilities therein, to substantially the same condition in which it existed prior to
damage, with each Unit and the Common Area having substantially the same vertical and
horizontal boundaries as before. The proceeds of any insurance collected shall be available to the
Association for the purpose of repair or reconstruction unless: (a) Owners representing eighty
percent (80%) or more of the total voting power in the Association; and (b) more than fifty percent
(50%) of all first priority Mortgagees agree not to rebuild in accordance with the provisions set
forth hereinafter.

14.4 Estimate of Costs. As soon as practicable after an event causing damage to, or
destruction of, any part of the Project, the Association shall obtain estimates that it deems reliable
of the costs of repair or reconstruction of that part of the Project damaged or destroyed.

14.5 Repair or Reconstruction. As soon as practicable after receiving these estimates,
the Association shall diligently pursue to completion the repair or construction of that part of the
Project damaged or destroyed. The Association may take all necessary or appropriate action to
effect repair or reconstruction, as attorney-in-fact for the Owners, and no consent or other action
by any Owner shall be necessary in connection therewith. Such repair or reconstruction shall be
in accordance with the original plans and specifications of the Project or may be in accordance

Condominium Declaration for Summersweet Storage Condominiums — Page 27



with any other plans and specifications the Association may approve, provided that in such latter
event the number of cubic feet and the number of square feet of any Unit may not vary by more
than five percent (5%) from the number of cubic feet and the number of square feet for such Unit
as originally constructed pursuant to such original plans and specifications without the written
consent of all affected Owners, and the location of the Units shall be substantially the same as
prior to damage or destruction.

14.6 Funds for Reconstruction. The proceeds of any insurance collected shall be
available to the Association for the purpose of repair or reconstruction. If the proceeds of the
insurance are insufficient to pay the estimated or actual cost of such repair or reconstruction, the
Association, pursuant to Section 9.4 hereof, may levy in advance a Special Assessment sufficient
to provide funds to pay such estimated or actual costs of repair or reconstruction. Such Special
Assessments shall be allocated and collected as provided in that Section. Further levies may be
made in like manner if the amounts collected prove insufficient to complete the repair or
reconstruction.

14.7 Disbursement of Funds for Repair or Reconstruction. The insurance proceeds
held by the Association and the amounts received from the assessments provided in Section 14.6
constitute a fund for the payment of costs of repair and reconstruction after casualty. It shall be
deemed that the first money disbursed in payment for the cost of repair or reconstruction shall be
made from insurance proceeds; if there is a balance after payment of all costs of such repair or
reconstruction, such balance shall be distributed to the Owners requiring repair and/or
reconstruction of such Owner’s Unit in proportion to the contributions by such Owner pursuant to
the assessments by the Association under Section 14.6 of this Declaration.

14.8 Decision not to Rebuild. If eighty percent (80%) or more of the Owners and more
than fifty percent (50%) of the first priority Mortgagees agree not to rebuild, the Project shall be
sold. All insurance proceeds and all sale proceeds shall be apportioned among the Owners in the
same proportions as their share of the Common Area as provided in Exhibit D; and such
apportioned proceeds shall be paid into separate accounts, each such account representing one (1)
Condominium. Each such account shall remain in the name of the Association, and shall be further
identified by the Condominium designation and the name of the Owner. From each separate
account the Association, as attorney in fact, shall use and disburse the total amount of such
accounts without contribution from one account to the other, first to Mortgagees and other lienors
in the order of priority of their Mortgages and other liens, and the balance remaining to each
respective Owner.

SECTION 15 CONDEMNATION

15.1 Consequences of Condemnation. If at any time or times during the continuance
of the condominium ownership regime pursuant to this Declaration, all or any part of the Project
shall be taken or condemned by any public authority or sold or otherwise disposed of in lieu of or
in avoidance thereof, the following provisions of this Section shall apply.

15.2 Proceeds. All compensation, damages, and other proceeds therefrom, the sum of
which is hereinafter called the “Condemnation Award,” shall be payable to the Association.
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15.3 Complete Taking. In the event that all of the Units are taken or condemned or
sold or otherwise disposed of in lieu of or in avoidance thereof, the condominium ownership
regime pursuant hereto shall terminate. The Condemnation Award shall be apportioned among
the Owners in the same proportions as their share of the Common Area as provided in Exhibit D,
provided that if a standard different from the value of the Condominiums as a whole is employed
to measure the Condemnation Award in the negotiation, judicial decree or otherwise, then in
determining such shares the same standard shall be employed to the extent it is relevant and
applicable.

On the basis of the principle set forth in the last preceding paragraph, the Association shall,
as soon as practicable, determine the share of the Condemnation Award to which each Owner is
entitled and pay such amounts as soon as practicable.

15.4 Partial Taking. In the event that less than all of the Units are taken or condemned
or sold or otherwise disposed of in lieu of or in avoidance thereof, the condominium ownership
regime hereunder shall not terminate. Each Owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As soon as practicable the Association shall,
reasonably and in good faith, allocate the Condemnation Award between compensation, damages
or other proceeds and shall apportion the amounts so allocated among the Owners as follows:

15.4.1  Allocation to Common Area. The total amount allocated to taking of or
injury to the Common Area shall be apportioned among the Owners in the same proportions as
their share of the Common Area as provided in Exhibit D;

1542  Allocation to Condominiums. The total amount allocated to severance
damages shall be apportioned to those Condominiums which were taken or condemned as follows:
(a) the respective amounts allocated to the taking of or injury to a particular Unit and/or
improvements an Owner has made within the Owner’s own Unit shall be apportioned to the
particular Unit involved; and (b) the total amount allocated to consequential damages and any
other takings or injuries shall be apportioned as the Board, in its reasonable opinion, determines to
be equitable in the circumstances. If an allocation of the Condemnation Award is already
established in negotiation, judicial decree, or otherwise, then in allocating the Condemnation
Award the Association shall employ such allocation to the extent it is relevant and applicable.

15.5 Reorganization. In the event a partial taking results in the taking of a complete
Unit, then, upon the distribution of such Owner’s apportioned proceeds, the Owner thereof
automatically shall cease to be a member of the Association. Thereafter the Association shall re-
allocate the ownership, voting rights and assessment ratio determined in accordance with this
Declaration according to the same principles employed in this Declaration at its inception and shall
submit such re-allocation to the remaining Owners for approval and amendment of this Declaration
as provided in Section 20.1 hereof.

15.6 Reconstruction and Repair. Any reconstruction and repair necessitated by
condemnation shall be governed by the procedures specified in Section 14 above.
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SECTION 16 DISCLAIMERS, WAIVERS, AND ACKNOWLEDGMENTS

16.1 Disclaimer and Waiver of Warranties. Without limiting any other provision in
this Declaration, by acceptance of deed to a Condominium, each Owner shall conclusively be
deemed to understand, and to have acknowledged and agreed to, all of the following:

16.1.1  That Grantor hereby disclaims any and all warranties, express and
implied, including without limitation the implied warranty of habitability and the implied warranty
of fitness for a particular purpose, and by acceptance of a deed to a Condominium, each Owner
waives and releases Grantor with respect to any such warranties;

16.1.2  That the Project is or may be located within or nearby certain airplane
flight patterns, and/or subject to levels of airplane traffic noise; and that Grantor hereby specifically
disclaims any and all representations and warranties, express and implied, arising from or relating
to airplane flight patterns, and/or airplane traffic noise; and each Owner hereby waives and releases
Grantor from any and all claims arising from or relating to airplane flight patterns or airplane traffic
noise;

16.1.3  That the Project is or may be located adjacent to or nearby roadways
and subject to levels of traffic thereon, and to noise, dust, and other nuisances arising from such
roadways and levels of traffic; that Grantor hereby specifically disclaims any and all
representations and warranties, express and implied, arising from or related to such roadways
and levels of traffic thereon, and to noise, dust, and other nuisances arising from such roadways
and levels of traffic; and each Owner hereby waives and releases Grantor from any and all claims
arising from or related to roadways and levels of traffic thereon, and to noise, dust, and other
nuisances arising from such roadways and levels of traffic;

16.1.4  That construction and installation of improvements by Grantor or other
Owners, or third parties, may involve the operation of noisy equipment, generate dust, and may
impair or eliminate the view, if any, of or from any Unit and/or Common Areas; and each Owner
hereby waives and releases Grantor from any and all claims arising from or relating to such
construction and installation, view impairment or elimination including but not limited to, any
claims for nuisance or health hazards;

16.1.5  That construction is an industry inherently subject to variations and
imperfections, and items that do not materially affect safety or structural integrity shall be
deemed “Expected Minor Flaws” (including, but not limited to: reasonable wear, tear or
deterioration; shrinkage, swelling, expansion or settlement; squeaking, peeling, chipping,
cracking, or fading; touch-up painting; minor flaws or corrective work; and like items) and not
constructional defects; and that and each Owner hereby waives and releases Grantor from any and
all claims arising from or relating to such Expected Minor Flaws; and

16.1.6  That creation of the Project shall not create any presumption, or duty
whatsoever of Grantor with regard to security or protection of Person or property within or
adjacent to the Project; and each Owner hereby waives and releases Grantor from any and all
claims arising from or related to such security or protection, or lack thereof.
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SECTION 17 RESOLUTION OF DISPUTES

17.1 Agreement to Avoid Litigation. Grantor, the Association and the Owners agree
that it is in their best interests to provide a fair, impartial, and expeditious procedure for the
resolution of disputes related to the Condominium Documents instead of costly, lengthy, and
unpredictable litigation. Accordingly, Grantor, the Association (including its Board, officers, and
committee members), each Owner and any party claiming a right or interest under the
Condominium Documents (each, a “Bound Party”) agree to encourage the efficient resolution of
disputes within the Project without the emotional and financial costs of litigation. Each Bound
Party therefore covenants and agrees that all claims, grievances, or disputes arising out of or
relating to the interpretation, application, or enforcement of the Condominium Documents or the
rights, obligations, or duties of any Bound Party under the Condominium Documents (“Claims™)
shall be subject to the provisions of Section 17.3 unless exempt under Section 17.2. All Claims
shall be subject to resolution pursuant to this Section 17 as a condition precedent to the institution
or continuation of any legal or equitable proceeding; provided, however, any Bound Party may
proceed in accordance with applicable law to comply with any notice or filing deadlines prior to
resolution of the Claim

17.2 Exemptions. None of the following Claims shall be subject to this Section 17
unless all Bound Parties thereto agree in writing to submit such Claim to the dispute resolution
procedures set forth in this Section 17:

17.2.1 Any Claim by the Association against any Bound Party to enforce the
obligation to pay any Assessment to the Association under the Condominium Documents;

17.2.2  Any Claim by Grantor or the Association to obtain injunction or
equitable relief to enforce any provision of the Condominium Documents;

17.2.3  Any Claim between Owners where the Grantor or the Association are
not a party thereto, which Claim would constitute a cause of action independent of the
Condominium Documents;

17.2.4  Any Claim in which any indispensable party is not a Bound Party;
17.2.5  AnyClaim against a Released Party that would be barred by Section 8.9;

17.2.6  Any Claim which otherwise would be barred by Applicable Law (such
as, for example, the applicable statute of limitations); or

17.2.7  Any Claim arising out of or relating to the interpretation, application or
enforcement of any purchase, sale or construction agreement with Grantor or any builder related
to the construction of improvements within the Project, or the rights, obligations, or duties of any
Bound Party under such agreements, it being understood that Applicable Law and the provisions
of such agreements shall control the resolution of any claims or disputes related thereto.
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17.3 Dispute Resolution.

17.3.1  Direct Discussions. Any Bound Party having a Claim against any other
Bound Party shall notify such party(ies) of the Claim in writing, stating plainly and concisely the
following: (a) the nature of the Claim; (b) the legal basis of the Claim (i.e., the specific authority
out of which the Claim arises); (c) the basic facts supporting the allegations in the Claim; (d) the
other Persons involved in the Claim or with personal knowledge of the facts alleged; and (¢) the
claimant’s proposed remedy, including the specific monetary amounts (if any) demanded. The
Bound Parties to the Claim shall make reasonable efforts to meet in person to resolve the Claim
by good faith discussions and negotiations — it being understood that the best opportunity to
achieve a fair and satisfactory resolution to a Claim is ordinarily through early discussions and
negotiations held in good faith.

17.3.2  Dispute Resolution. If the Bound Parties to a Claim are unable to resolve
the Claim through direct discussions within a reasonable time, either Bound Party may submit the
Claim to the Board for assistance in resolving the Claim. In such event, the Board may, by notice
to each Bound Party to the Claim within thirty (30) days of its receipt of a request for assistance:

17.3.2.1 Order the Bound Parties to continue direct discussions and
negotiations for a period of up to thirty (30) days. If the Claim is not resolved in such period, any
Bound Party may request the Board’s further assistance to resolve the Claim;

17.3.2.2 Order the Bound Parties to mediate the Claim with an
independent real estate attorney, real estate professional, or judge selected by the Board. The
mediator shall set the rules of the mediation. Any party to the mediation can invite additional
parties to the mediation if the presence of such additional party is required for a complete resolution
of any Claim. The parties shall share the mediator’s fee and any filing fees equally. Unless
otherwise agreed, the mediation shall be held within thirty (30) days of the order for mediation and
shall be held in a neutral location near the Project selected by the mediator. Agreements reached
in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
If the mediation does not resolve the Claim, the Bound Parties may proceed to litigation of the
Claim in any court of competent jurisdiction;

17.3.2.3 Order the Bound Parties to settle the Claim through arbitration
by a single arbitrator conducted in accordance with the Idaho Uniform Arbitration Act (Idaho
Code, Title 7, Chapter 9) except as otherwise provided herein. The arbitrator shall be any
independent real estate attorney or judge appointed by the Board. The arbitrator shall set the rules
of the arbitration. The arbitrator may, in its discretion, order parties to produce documents relevant
to the dispute and may order written discovery and depositions (but with care to avoid burdensome
discovery or depositions). The arbitrator shall endeavor to hold the arbitration at mutually
convenient times and locations; provided, however, the arbitrator shall endeavor to complete the
arbitration within forty-five (45) days after appointment of the arbitrator. The parties shall bear
their own attorneys’ fees (if any) and share the arbitrator’s fees equally; provided, however, the
arbitrator may award costs, arbitrator’s fees and attorneys’ fees to the substantially prevailing
party. The arbitrator’s award shall be final, and judgment may be entered upon it in accordance
with Applicable Law in any court having jurisdiction thereof
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17.3.2.4 1If the Claim is within the jurisdiction of the Small Claims
Department of the Magistrate Division (currently, monetary claims for $5,000 or less), order a
Bound Parties to file such Claim exclusively therein;

17.3.2.5 Elect to exempt the Claim from this Section 17, at which time the
Bound Parties are free to exercise any right or remedy in accordance with Applicable Law.

If the Board fails to notify the Bound Parties within thirty (30) days of its receipt of a request for
assistance, the Board shall be deemed to have elected to exempt the Claim from this Section 17.

17.3.3  Enforcing Resolutions. If the Bound Parties resolve any Claim through
mediation or arbitration pursuant to this Section 17 and any Bound Party thereafter fails to abide
by the terms of such resolution (i.e., settlement agreement or arbitrator’s award), then any other
Bound Party may take any legal or other action to enforce such settlement agreement or arbitrator’s
award without the need to comply again with the procedures set forth in this_Section 17. In such
event, the Bound Party taking action to enforce the resolution shall be entitled to recover from any
non-complying Bound Party all costs and attorneys’ fees reasonably incurred in such enforcement.

SECTION 18 INITIAL DEVELOPMENT PERIOD

18.1 Initial Development Period. The “Initial Development Period” shall commence
on Effective Date of this Declaration and terminate on the day Grantor (or the assignee of Grantor’s
rights hereunder) no longer owns any Units or on the day Grantor terminates its rights by delivery
of notice to the Association and recording a copy of the same in the real property records of Ada
County, Idaho.

18.2 Project Management. Each Owner recognizes that the Project will require a high
level of knowledge, effort, judgment, diligence, and attention during the Initial Development
Period, and that level is beyond what can reasonably be expected from Project volunteers.
Accordingly, each Owner agrees that it is in the best interest of the Project for Grantor to have full
management authority for the Project during the Initial Development Period, including the sole
and exclusive right to appoint, remove, and replace directors of the Board, and to fill vacancies on
the Board, at any time and from time-to-time in Grantor’s sole discretion. In furtherance thereof,
each Owner hereby appoints Grantor as its proxy with respect to its membership interest in the
Association (including voting rights with respect to any matter for which a vote of the Owners is
desired or required, including without limitation the matters set forth in Section 20.1.2), which
proxy shall be coupled with Grantor’s interest in the Project and, notwithstanding anything to the
contrary contained elsewhere in the Condominium Documents, is irrevocable during the Initial
Development Period.

18.3 Grantor Exemptions. Grantor may, from time-to-time in Grantor’s discretion and
without first seeking or obtaining the approval of Association:

18.3.1  Make modifications or improvements to the Common Area as Grantor
deems appropriate, and may also may modifications or improvements to any Unit prior to the
conveyance thereof as Grantor deems appropriate;

Condominium Declaration for Summersweet Storage Condominiums — Page 33



18.3.2  Place or authorize signs of such size, design, and number as Grantor
deems appropriate for the initial development of the Project, including signs to identify the Project,
display information pertaining to the Project, display information or instructions to builders,
advertise Condominiums for sale (including sale events and open houses), and to advertise Project
elements or events;

18.3.3  Use or allow any third party to use any Condominium as a model unit,
sales office, or construction office;

18.3.4  Place or authorize portable or temporary structures upon the Common
Area of the Project, and otherwise allow the Common Area to be used as a construction storage
yard; and

18.3.5  Establish or reserve such additional covenants, conditions, restrictions,
or easements on any Condominium prior to conveyance thereof as Grantor deems necessary or
convenient for the development of the Condominium or Project.

18.4 Water Rights Appurtenant to Project. Grantor may own certain water rights
which are appurtenant to the Project. Grantor hereby reserves unto itself any and all water rights
appurtenant to the Project, and Owners of any and all Condominiums accordingly shall have no
right, title, or interest in any of said water or water rights.

18.5 Grantor’s Exemption from Assessments. Grantor shall not be assessed any
Regular Assessments or Special Assessments for any Condominiums owned by Grantor. If
Grantor owns at least one Condominium, Grantor shall pay the shortfall, if any, in the operating
Expenses of the Association; provided, however, such obligation shall not exceed the amount that
the Regular Assessments and Special Assessments that Grantor would otherwise be assessed as an
Owner multiplied by the total number of Condominiums owned by Grantor on the date Regular
Assessments or Special Assessments are assessed against the Owners of Condominiums.
Following the Initial Development Period, Grantor shall be assessed Regular Assessments and
Special Assessments for each Condominium owned by Grantor.

18.6  Assignment of Grantor’s Rights. Grantor may assign any or all of its rights under
the Condominium Documents to any Person in a written instrument(s) that contains the assignee’s
acceptance of such assignment and agreement to assume any of Grantor’s obligations pertaining
to the rights assigned, which acceptance and assumption shall be effective upon the recordation of
such written instrument(s) recorded in the real property records of Ada County, Idaho. Grantor
shall promptly provide a copy of the recorded instrument to the Association and, thereupon, be
released from Grantor’s obligations pertaining to the rights assigned and the obligations assumed.

SECTION 19 TERM

The easements created by this Declaration shall be perpetual, subject only to
extinguishment by the holders of such easements as provided by Applicable Law. The remainder
of this Declaration shall for a period of thirty (30) years commencing on the Effective Date, unless
earlier amended or terminated in accordance with Section 20.1, and thereafter shall be
automatically extended for successive periods of ten (10) years each, unless earlier amended or
terminated in accordance with Section 20.1.
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SECTION 20 MISCELLANEOUS
20.1 Amendment.

20.1.1 By Whom. From and after the Effective Date until the expiration or
earlier termination of the Initial Development Period, Grantor shall have the exclusive right to
amend, or terminate, this Declaration by executing a written instrument setting forth such
amendment, or termination, and the same shall be effective upon the recordation thereof in the real
property records of Ada County, Idaho. After the expiration or earlier termination of the Initial
Development Period, any amendment to this Declaration, or termination hereof, shall be by a
written instrument setting forth such amendment or termination, signed and acknowledged by the
president and secretary of the Association certifying and attesting that such amendment or
termination has been approved by the vote or written consent of members representing more than
sixty-five percent (65%) of the total voting power in the Association, and the same shall be
effective upon the recordation thereof in the real property records of Ada County, Idaho.

20.1.2 Effect of Amendment. Any amendment or termination of this
Declaration approved in the manner specified above shall be binding on and effective as to all
Owners notwithstanding that such Owners may not have voted for or consented to such
amendment or termination. Any amendment may add to and increase the covenants, conditions,
restrictions, and easements applicable to the Project but shall not prohibit or unreasonably interfere
with the allowed uses of such Owner’s Condominium which existed prior to the said amendment.

20.2 Mortgage Protection. Upon written request to the Association from any holder,
insurer, or guarantor of any first Mortgage stating its name, address and the Unit number or address
of the Unit on which it has its first Mortgage, said holder, insurer, or guarantor of a first Mortgage
encumbering a Unit shall be entitled to notice of the following:

20.2.1  Any condemnation or casualty loss that affects either a material portion
of a Building or a Unit encumbered by such first Mortgage;

20.2.2  Any sixty (60) day delinquency in the payment of Assessments or
charges owed by the Owner of any Unit on which it holds a first Mortgage;

20.2.3 A lapse, cancellation, or material modification of any insurance policy
maintained by the Association; and

20.2.4  Any proposed action that requires the consent of a specified percentage
of eligible Mortgage holders.

20.3 Enforcement and Non-Waiver.

20.3.1  Right of Enforcement. Except as otherwise provided herein, any Owner,
the Association, and Grantor shall each have the right to enforce any or all of the provisions of this
Declaration against any Condominium or any part or portion of the Project and against the Owners
thereof. The failure of any Owner or Lessee to comply with Applicable Law pertaining to the
ownership, use, or occupancy of any Condominium or other portion of the Project, or to comply
with any provision of the Condominium Documents, is hereby declared a nuisance and gives rise
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to a cause of action (subject to Section 17) in Grantor, the Association (on its own and/or on behalf
of any consenting Owners) and any affected Owner for recovery of damages or for negative or
affirmative injunctive relief or both enforce the provisions hereof only as set forth in this
Declaration. Each remedy provided herein is cumulative and not exclusive. If any party initiates
or defends any legal action or proceeding to interpret or enforce any of the terms of this
Declaration, the substantially prevailing party shall be entitled to recover any costs and attorneys’
fees reasonably incurred therein

20.3.2  Non-Waiver. Failure of the Grantor or the Board to insist upon strict
compliance with this Declaration or other Condominium Documents, or to exercise any right
contained in such documents, or to serve any notice or to institute any action, shall not be construed
as a waiver or a relinquishment of the right to insist on compliance in the future with any term,
covenant, condition or restriction. The receipt by the Board of payment of an Assessment from an
Owner, with knowledge of a breach by the Owner, shall not be a waiver of the breach. No waiver
by the Board of any requirement shall be effective unless expressed in writing and signed for by
the Board.

20.4 Registration of Mailing Address. Each Owner shall register such Owner’s email
address mailing address with the Association and all notices or demands intended to be served
upon any Owner shall be sent by United States Mail postage prepaid, addressed in the name of the
Owner at such registered mailing address. If an Owner fails to provide the Association with a
valid address, all notices shall be sent to that Owner’s address on record with the Ada County
Assessor’s office. All notices or demands intended to be served upon the Association shall be
given by registered or certified mail, postage prepaid, to the address of the Association’s registered
agent on file with the Idaho Secretary of State. All notices or demands to be served on Mortgagees
pursuant hereto shall be sent by either registered or certified mail, postage prepaid, addressed in
the name of the Mortgagee at such address as the Mortgagee may have furnished to the Association
in writing. Unless the Mortgagee fumishes the Association such address, the Mortgagee shall not
be entitled to receive any of the notices provided for in this Declaration. Any notice referred to in
this Section shall be deemed given when deposited in the United States mail in the form provided
for in this Section.

20.5 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of the Project.
This Declaration shall be construed and governed under the laws of the State of Idaho without
regard to its conflicts of law principles, and the following:

20.5.1  Restrictions Construed Together. All of the provisions hereof shall be
liberally construed together to promote and effectuate the fundamental concepts of the
development of the Project as set forth in the recitals to this Declaration.

20.5.2  Restrictions Severable. Notwithstanding the provisions of the foregoing
Section 20.5.1, each of the provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect
the validity or enforceability of any other provision herein.
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20.5.3  Singular Includes Plural. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter. As used herein, the word
“including” shall be deemed to be followed by “but not limited to” unless otherwise indicated.

20.5.4  Captions. All captions, titles and the table of contents used in this
Declaration are intended solely for convenience of reference and shall not affect that which is set
forth in any of the provisions hereof.

20.5.5  Board Interpretation. In the event that any provision of this Declaration
is deemed ambiguous on any matter, the Board’s interpretation such provision shall be given
deference so long as the interpretation is not arbitrary or capricious.

20.6 Owner’s Obligations Continue. All obligations of the Owner under and by virtue
of the provisions contained in this Declaration shall continue, notwithstanding that such Owner
may have leased, rented or entered a contract of sale of his interest as provided herein, but the
Owner of a Condominium shall have no obligation for Assessments or other obligations accruing
after the Owner conveys such Condominium.

20.7 Exhibits. All exhibits attached hereto are incorporated herein as if set forth in full
herein. However, in the event of any conflict between such exhibits and the text of the Declaration,
the Declaration shall control.

20.8 Acknowledgement and Waivers. All Owners expressly acknowledge that there
are no understandings, representations, warranties or promises of any kind that have been made to
induce the Owners from owning Units in the Project except as set forth in this Declaration or any
other written valid and binding agreement between the Grantor and the Owners, that this
Declaration or any other written valid and binding agreement (including without limitation the
other Condominium Documents) between the Grantor and the Owners sets forth in full the entire
agreement between the parties and governing the Project, and the Owners have not relied on any
verbal agreement, statement, representation, warranty or other promises that is not expressed in
writing in this Declaration or any other written valid and binding agreement between the Grantor
and the Owners. Except as may be set forth in any written agreement between Owner and Grantor,
each Owner has acquired and accepted its Condominium Unit “as is, where is” with all faults.

[END OF TEXT]
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This Declaration is executed effective this 277" yaay of wo 19.

GRANTOR Falcon One Federal Way, LLC,
an Idaho limited liability company

By: FOFW Manager LLC,
an Idaho limited liability company
Its: Manager

By:
Name: Shane Jim
Its: Manager

STATE OF ld?hﬂ )
) ss.
County of p\@@ )

On this Zng“day of S&D’f‘ffﬂbe/ , 2019, before me, the undersigned, a Notary
Public in and for said State, personal'ly appeared Shang Jimenez ., known or identified to me

to be the IWonaaex~  of Fofw Manteer LLC. |, the limited liability company that executed
the instrument or the person who execifed the instrument on behalf of said limited liability
company, and acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.

AARON B CROSS Noﬁgy’ ublic for _[p2hw>

COMMISSION NO. 6532 i ; o
NOTARY PUBLIC 4 Restding at: Merthon,  |ID

STATE OF IDAHO My commission expires: ; ‘3/)? b{/ Z)
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The undersigned holder of a recorded security interest in the Property hereby consents to
the recordation of the Plat and this Declaration.

Mownken bat i Bank,

a national banking association

Byﬂ/%—'

Name:
Its:

STATE OF ldoho )
) ss.
County of ﬁ&@’ )

On this BD day of AU , 2019, before me, the undersigned, a Notary
Public in and for said State, pels(fnally appeared hehol 2> d Suf7en |, known or
identified to me to be the ﬂVP memD{ I.érdl/' of Mom-?‘om |afest Bank, the national
banking association that executed the instrument or the person who executed the instrument on
behalf of such national banking association, and acknowledged to me that such person executed

the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

AARON B CROSS /%&,4 B CMM/

COMMISSION NO. 65324 Noﬁy}mlc for _/dope

C NOTARY PUBLIC324
STATE OF IDAHO Residitfg at:_/??enclion, /D

My commission expires: é// é'/’ Z1!
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EXHIBIT A

Legal Description of the Property
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DESCRIPTION FOR
SUMMERSWEET STORAGE CONDOMINIUMS

A re-subdivision of Lots 5, 6, 7, 8 and 9, Block 2 of Business Park Subdivision No. 4 as
filed in Book 89 of Plats at Pages 10352 through 10354, records Ada County Idaho, located in
the S 1/2 of the SE 1/4 Section 36, T.3N., R.2E., B.M., Boise, Ada County, Idaho more particularly
described as follows:

Commencing at the SE corner of said Section 36 from which the E 1/4 of said Section 36
bears North 00°24'27" East, 2649.11 feet;

thence along the East boundary line of said Section 36 North 00°24'27" East, 460.65
feet;

thence leaving said East boundary line North 89°35'33" West, 887.69 feet to the SE
corner of said Lot 5, said point also being the REAL POINT OF BEGINNING;

thence along the exterior boundary line of said Business Park sub. No. 4 the following 6
courses and distances:

thence North 73°54'08" West, 157.54 feet;

thence 185.94 feet along the arc of a curve to the left, said curve having a radius of
300.00 feet, a central angle of 35°30'42" and a long chord which bears South 88°20'31" West,
182.98 feet;

thence South 70°35'10" West, 138.05 feet;

thence 42.52 feet along the arc of a curve to the right, said curve having a radius of
30.00 feet, a central angle of 81°12'35" and a long chord which bears North 68°48'32" West,
39.05 feet;

thence North 19°23'18" West, 397.20 feet;

thence North 18°19'24" West, 43.38 feet to the NW corner of said Lot 9;

thence along the northwesterly boundary line of said Lot 9 North 70°35'10" East, 424.57
feet to the northerly most corner of said Lot 9;

thence along the northeasterly boundary line of said Lots 9, 6 and 5 South 52°24'36"
East, 421.92 feet to the NE corner of said Lot 5;

thence along the easterly boundary line of said Lot 5 South 16°05'52" West, 318.72 feet
to the REAL POINT OF BEGINNING. Containing 6.52 acres, more or less.




EXHIBIT B

Plat of Summersweet Storage Condominiums
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PLAT SHOWING

SUMMERSWEET' STORAGE CONDOMINIUMS

LOTS 5-9, BLOCK 2 OF BUSINESS PARK SUBDIVISION NO. 4 LOCATED IN THE S 1/2 OF THE SE 1/4 OF SECTION 38,
T.3N., R.2E., B.M., BOISE, ADA COUNTY, IDAHO
2019

CURVE TABLE
CURVE | RADIUS | LENGTH | CHORD DIST. | CHORD BRG. DELTA
cl 300.00 | 185.94 132 98 SB3'20°31"W | 3573042 -u n\
c2 30.00 | 42,52 38.05 NEB'4B'327W | B142°35" Ale—
BLOCK 2 = n C
300.00 | 185.94 182.98 S8820'31°W | 3530°42°
6.00 1513 1,43 S1'39'29"€ | 14429'18"
6.00 1314 10,67 N46'39'28"W | 125°30°42"
8.00 9.42 349 N&1'05'52"E | 90'00'00"
10 60 180
e e o ———
] 3D 120
\ SCALE: 1" = 80
METe 24— LEGEND
43,38 . .
\ FOUND 1/2° IRON PIN W/ PLS 7880,
\ ° UNLESS OTHERWISE NOTED, REPLACED
'\ PLS FOUND 1/2" IRON PIN WITH 5/8" IRON
e PINS PLS 7725,
/ o FOUND 5/8" IRON PIN W/ PLS 7880,
\ UNLESS OTHERWISE NOTED
/ [ SET 5/8” IRON PIN WITH CAP
.
\ ¥ [} FOUND BRASS CAP MONUMENT
oy ® FOUND ALUMINUM CAP MONUMENT
FLATTED SHAR E
ACCESS POINT /.. A CALGULATED POINT
\ SRS S - CONDOMIMIUM PROJECT BOUNDARY LINE
i —_—— SECTION LINE
I3
\ _—— RIGHT—OF=WAY LINE
LOT UNE
PR T ) TIE UNE
CPaFg
1/4 _ 9215961 —_———————— CENTERLINE
5.36[ 5.3 B BOISE GITY SAMITARY SEWER & SUEZ
: WATER EASEMENT
| PUBLIC UTIUTIES, PROPERTY
BLOCK 2 N R DRAINAGE, IRRICATION & BOISE ST
LIGHT EASEMENT
RVEYORS ®
||||||||| CHANMEL ACCESS EASEMENT
THE PURPOSE OF THIS SURVEY IS TO SHOW THE UNIT -
INFORMATION FOR THE SUMMERSWEET STORAGE

CONDOMINIUMS PROJECT. THE PROPERTY INCLUDED (M

INGRESS AND EGRESS EASEMENT
SEE NOTE 4

THE CONDOMINIUM PROJECT _mz LOTS 5-9, BLOCK 2 OF late 45 te Tatast & A
BUSIMESS PARK SUBDIVISION NO, 4. THESE LOTS WERE s )
CONSOLIDATED 8Y THE CITY OF BOISE PARCEL [7-G22-77.76' EASEMENT DIMENSION

CONSOUDATION PROCESS RO513—00086 AND AS

DEPICTED ON ROS 11573, ORIGINAL MONUMENTATION PER

T

o PLS

LOT NO.

BASIS OF BEARING

THE PLAT OF BUSINESS PARK SUBDIVISION NO. 4 WAS
USED IN THE DETERMINATION OF THE BOUNDARY LINES
FOR THIS PROJECT AS SHOWN ON SAID ROS 11573,

il
l
g
LUNE TABLE UNE TABLE LINE TABLE UNE TABLE LINE TABLE UNE TABLE LINE TABLE |
UNE | LENGTH |  BEARING UNE | LENGTH |  BEARINO UNE | LENGTH | BEARING UNE | LENGTH | BEARING UNE | LENGTH | BEARING LINE | LENGTH |  BEARING UNE | LENGTH |  BEARING !
L1 | 4854 | N412'37°E 113 | 50,00 | s1605'52°W | | 125 | 22.08 | N1B32's3°W | | 137 | 130,00 | N70°3510%E | | L9 | 49.73 | s1e24's0%e | | L&1 | 6.00 | ss200'00%€ | | 73 | 51.57 | N7otastiotE w
L2 | 50.00 | N7354°08°W | | Li4 | 154.00 | N73'54'08*w | | 126 | 130.00 | N1924'50"W | | 138 | 40,00 | s1924'50°€ | | LS0 | 15.00 | N70'35'10°E | | L62 | 195.00 | 552°00°00°€ | | L74 | 29.96 | stem5'52 W _
L3 | 94.00 | 516°05'52'w | | U5 | 50.00 | N1605'52°E | | L27 | 50.00 | N703510°E | | L39 | 28.00 | N703510%E | | 151 | 50.25 | s19724'50°E | | L3 | 40.00 | M3BUOCOE TS, m.um\_- 5.3 0, 5 SEE SHEET 2 FOR FLOOR PLANS
L+ | 500 | N1605'52°E L16 | 154.00 | N75'54'08"W | | L28 | 130.00 | N19°24'50°W | | L40 | 60.00 | S15'24'50"€ | | L52 | 256,50 | S70°35'10"W | | L64 | 195.00 | N52'00°00"W TN, R2E. 94 J\wm T2N. R.3E SEE SHEET u.w.oh NOTES AND
i g - Lol BUILDING SECTIONS.
L5 | 108.00 | $15°05'52°W | | L17 | 30.94 | s79%40'33°W | | L29 | 22,08 | S18°32'53°E | | L41 | 158.00 | s70°35"10°w | | 153 | 50.39 [migza'sow | | es | s.00 | ms2vo'oomw cPaF#: 9011755
L6 | 50.00 | N73°54'08"W U3 | 4500 | 51924'50°E | | L30 | 50.00 | S70°35"10°W | | L42 | 5.00 | N70°34'22°E | | L54 | 40.00 | $19'24'50"E | | L6& | 40.00 | N38'00°00"E NOTES:.
L7 | 108.00 | s1s'05'52"w | | Lig | 154.00 | s70'35'10°w | | L3 | 50.00 | wroas'io®e | | 143 | 100.00 | miszasonw | | Lss | 2s2.00 | wressiote | [ 167 | 40.00 | s3so0'aow pra e Rl el
L8 | 50.00 | N7354'08"W | | L20 | 45,00 | N1oz4's0"w | | L32 | 278.00 | ste24'50% | | L4 | 100,00 | s19'24'50° | | 156 | 40,00 | s1924'50% | | L68 | 171,00 | NS200'00"W
19 | 50.00 | s7354'08%E L21 | 154.00 | $70°35"0°W | | L33 | 50.05 | N22'09'50"W | | L45 | 202,00 | 570'35"10"W | | L57 | 252.00 | S70°3510°W | | L69 | 49,38 | S7035'10°W
U0 | 500 | ste05's6"w | | 122 | 63.47 | s32'33'53"W | | L34 | 100.00 | 519'24'50°E | | 146 | 50.68 | N162715"W | | L58 | 555 | sea1s'08”e | (170 | 527 | s17:42'38"W “ 1DAHO
—— 9955 W. EMERALD ST.
L1 | 8400 | s16°05'51"w | | 123 | 50.00 | 57035110 | | L35 | 202.00 | n7035'10%E | | 147 | 100.00 | s1924'50°€ | | LS | 40.00 | N3E0000'E | | 171 | 57.28 | woo7ziw ! SURVEY BOISE, IDAHO 83704
L2 | 5031 | N472014"W | | L24 | 278.00 | mszasow | | L3e | s00 | wrotsstoe | | Las | 233.50 | Nr7o'sstiote | | Lo | 171,00 | ss2o0'00%e | | 172 | 41.98 | n7asa0estw JOB NO. 18-349 . (208) B46-8570
SHEET 1 OF 5 GROUP, LLC
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T.0 ROOF T.0.HOCE,
120'~ 47 _ 120~ &
CLEAR SPACE —— __CLEAR SPACE
18 - 0" i 18 — 0" |
—f—0 077 —
—f—07
FINISH_FLOOR FINISH_FLODR
100" - 07 100" — 0"
BUILDING SECTION A BUILDING SECTION B
BULDINGS 1, 2, 2, 4, 5, 2, 10, 11, 12 BURDINGS 8, 10, 11, 12
_ T.O.ROOF ===
[T —
CLEAR SPACE
e ~ 0
*
<
&
—f—n.72" —f—og
8 072 —}f—
__FINISH FLOOR
100' - 0"
BUILDING SECTION C
BULDINGS &, 7, 8
COMMON AREA

Mt Moive For s bisrogelfornrpassd Shrage Soncer i) 18- M84m.

1.

e

NOTES:

ANY AMENDMENTS TO THIS CONDOMINIUM SHALL CONFORM TO THE PROVISIONS OF
BOISE CITY CODE AND THE CONDOMINIUM DECLARATIONS,

THE LAND WTHIN THIS PLAT IS NOT WITHIN AN IRRIGATION DISTRICT AS DEFINED IN
IDAHO CODE 31—3B05, AND THE REQUIREMENTS IN I.C. 31-3805 ARE NOT
APPLICABLE.

MINIMUM BUILDING SETBACK UNES SHALL BE IN ACCORDANCE WITH THE APPUCABLE
ZONING AND SUBDIVISION REGULATIONS AT THE TIME OF ISSUANCE OF THE BUILDING
PERMIT OR AS SPECIFICALLY APPROVED AND/OR REQUIRED.

. THE PHYSICAL BOUNDARIES OF EACH UNIT, THE DESIGNATION OF COMMON AREAS AND

THE INGRESS AND ACCESS EASEMENT SHALL BE AS ESTABLISHED IN THE
ummn_rx&%:)m._oz OF CONDOMINIUM FOR SUMMERSWEET STORAGE CONDOMINIUMS FILED AS
N NT NO.

. ACHD TEMPORARY LICENSE AGREEMENT INST. NO. 2018-007034.

. THIS PLAT IS SUBJECT 7O THE CONDOMINIUM PROPERTY ACT MTLE 55 CHAPTER 15,

IDAHO CODE.

. THE BUILDING TES ARE MEASURED FROM THE EXTERIOR FACE OF STUD,

. THIS CONDOMINIUM PROJECT IS SUBJECT TO AN EXISTING AVIGATION EASEMENT AS

DESCRIBED (N INST. NO. 95088108.

THIS CONDOMINIUM PROJECT SHALL BE SUBJECT TO THE CCER'S FOR BUSINESS PARK
SUBDIVISION NQ. 2 AND 3, INST. NO, 7083895 AND AS AMENDED BY INST. NO.S
97083896, 104132200 AND 2019—001669 AND AS MAY BE AMENDED FROM TIME TO
TIME.

BOISE CITY SEWER AND SUEZ WATER EASEMENT VACATION INST. NO. 2019-083832.

BUILDING SECTIONS
SCALE: 1"=10"
- _U}M/wum< 9955 W, EMERALD ST
| BOISE, IDAHO 83704
JOB NC. 18-349 | SU (208) 846-8570
SHEET 3 OF 5 GROUP, LLC
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SUMMERSWEET STORAGE CONDOMINIUMS

CERTIF.

Know all men by these presents: That Falcon One Federal Way, LLC., an Idaho limited liability company, is the awner of
recard of the properly described as follows:

Lots 5, 6, 7, 8 and 9, Block 2 of Business Park Sub ion No. 4 as filed in Book 89 of Plals at Pages 10352 through
10354, records Ada County Idaho, located in the $ 1/2 of the SE 1/4 Seclion 36, T.3N,, R 2E, B.M., Boise, Ada County, Idaho
more particularly described as follows:

Commencing at the SE corner of said Section 36 from which the E 1/4 of said Section 36 bears Norlh 00°24'27" East,
2649 11 feet

thence along the East boundary line of said Section 36 North 00°24'27" East, 460,65 feet;

thence leaving said East boundary line North B9°35'33" Wesl, 887.68 feet to the SE comer of said Lat 5, said point also
being the REAL POINT OF BEGINNING;

thence along the exterior boundary line of said Business Park sub. No. 4 the following 6 courses and distances:

thence North 73°54'08" West, 157.54 feet;

thence 185.84 feel along the arc of a curve to the leR, said curve having a radius of 300.00 feet a central angle of
35°30'42" and a long chord which bears South 88°20°31" West, 182.98 feet;

thence South 70"35'10" West, 138.05 fest;

thence 42.52 feet along the arc of a curve to the right, said curve having a radius of 30,00 feet, a central angle of
81°12'35" and a long chord which bears North 68°48'32" West, 39.05 feet;

thence North 19°23'18" West, 397.20 feet;

thence North 18°19'24" West, 43,33 feel to the NW corner of said Lot 9;

thence along the northwesterly boundary line of said Lot 9 North 70°35'10" East, 424 57 fest to the northerly most corner
of said Lot 8;

{hence along the northeasterly boundary
said Lot 5;

thence along the easterly baundary line of said Lot 5 South 16°05'52" West, 318.72 feet to the REAL POINT OF
BEGINNING. Containing 6.52 acres, mare or less

2 of said Lots 9, 6 and 5 South 52°24'36" East, 421.92 feet to the NE corner of

It is the intention of the undersigned to to create 2 Condominium Project including the above described property in this plal. The
owners also hereby certify that they consent to the recordation of documents pursuant to Title 55, Chapter 15 of Idaho Code and
that this plat complies with Idaho Code 50-1334(2). The easements as shown on this plat are not dedicated to the public, However,
the right to use said easements is hereby perpetual this plat,
and no permanent structures are to be erected within the lines of said easements  The Condominium Project receives water
service from an existing Suez Water Idaho, Inc, main line located adjacent to Lhe subject Condominium Project.

Falcon One Federal Way, LLC, an Idaho limited liabilily company
By: FOFW Manager LLC, an Idaho limited lial
Its: Managar.-

< =
fiy: -

Shane ._.ia:mwua.w..ﬂuam.

-

CERTIFICATE OF SURVEYOR

|, Gregory G, Carter, do hereby certify thatt am a Professional Land Surveyor licensed by the State of idaho, and
that this plat as described in the "Certificate of Owners” was drawn from an actual survey made on the ground
under my direct supervision and accuralely represents the points platted thereon, and is in conformify with the State
of Idaho Code relating to plats, condominiums and surveys

Gregory G, Carter P.LS. No.772¢
ACKNOWLEDGCMENT
State of ldaho )
)ss.
Caunty of Ada}
On thi 4* _ day of @N«vﬂ 201 w , before me the undersigned, a Notary Public in and for said

State, personally appeared Shane Jimenez, known or identified to me lo be the Manager of FOFW Manager LLC,
which is the Manager of Falcon One Federal Way, LLC, an Idaho Limited Liability Company, lhe Limited Liability
Company that executed the instrument or the persen who executed the inslrument on behalf of said Limited Liability
Company and acknowledged lo me lhat such Limited Liability Company executed the same

In witness whereof, | have hereunto set my hand and affixed my official seal the day and year in this certificate first

above written

FHHr
Notary Fublic for Idaho

My commission expires
Residing in BAGLE _ ldaho

- ' IDAHO
|  SURVEY

JOB NO. 18-349 :
SHEET 4 OF 5 : GROUP, LLC

9955 W. EMERALD ST
BOISE, IDAHO 83704
(208) 846-8570
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SUMMERSWEET STORAGE CONDOMINIUMS

read on file with the County Recorder or his agent listing the conditions of approval Sanitary restrictions may be
re-imposed in accordance with Section 50-1326, Idaho Code, oy the issuance of a Certificate of Disapproval

Ron b

Cantril Thabrict His

My (0019419

Dapartrmant Date

The I :amr.._:m plat was agcopled and approved by the Board of Ada Counly Highway District Cominissicnars an
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ARTICLES OF INCORPORATION
OF
SUMMERSWEET STORAGE CONDO OWNERS ASSOCIATION, INC.

KNOW ALL PERSONS BY THESE PRESENTS:

The undersigned, for the purpose of forming a nonprofit corporation under the laws of the State of
Idaho in compliance with the Idaho Nonprofit Corporations Act (Title 30, Chapter 30, Idaho Code), does
hereby certify, declare, and adopt the following Articles of Incorporation of Summersweet Storage Condo
Owners Association, Inc. (the “Articles”):

ARTICLEI
NAME

The name of the corporation is Summersweet Storage Condo Owners Association, Inc. (the
“Association”).

ARTICLE 11
TERM

The period of existence and duration of the life of the Association is perpetual.

ARTICLE III
NONPROFIT

The Association is a nonprofit, membership corporation.

ARTICLE IV
REGISTERED AGENT

The location and street address of the initial registered office of the Association is 460 E. Sun
Valley Road, Suite 203, Ketchum, ID 83340, and Michael Page is hereby appointed the initial registered
agent of the Association.

ARTICLE V
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is formed to exercise all powers and privileges, and to perform all of the duties
and obligations, of the Association as set forth in the Condominium Declaration for Summersweet Storage
Condominiums, to be hereinafter recorded in the real property records of Ada County, Idaho, as the same
is now or hereinafter recorded in the real property records of Ada County, Idaho, and as the same may be
amended and supplemented from time-to-time according to its terms (the “Declaration”). The Declaration
is incorporated by this reference as if fully set forth herein. Capitalized terms used and not defined in these
Articles have the meanings set forth in the Declaration. The Association does not contemplate pecuniary
gain or profit to the Owners. The Association is formed for the purpose of acting as the “management
body” of the Project in accordance with the Condominium Act.

ARTICLES OF INCORPORATION FOR SUMMERSWEET STORAGE CONDO OWNERS ASSOCIATION, INC. PAGE 1 OF 3



ARTICLE VI
MEMBERSHIP & VOTING RIGHTS

Every Owner of a Condominium is a Member of the Association and has one membership for each
Condominium in the Project owned by such Owner. If the Owner of a Condominium shall be more than
one (1) Person, all such Persons shall have a membership in the Association and be deemed Members, but
the voting rights in the Association attributable to that Condominium may not be split and shall be exercised
by one (1) representative selected by such Persons as they, among themselves, may determine. In the event
such Persons are unable to agree among themselves on any matter put to a vote as to how the vote shall be
cast, such Persons shall not be entitled to vote on the matter in question. If only one such Person casts a
vote, it will thereafter be conclusively presumed for all purposes that such Person was acting with the
authority and consent of all other co-Owners of such Condominium. To this end, only one (1) vote is
allocated to each Condominium, regardless of the number of Persons that hold an ownership interest in
such Condominium. In all events, each Member’s voting rights are subject to Grantor’s proxy rights during
the Initial Development Period.

ARTICLE VII
BOARD OF DIRECTORS

The business and affairs of the Association is managed and controlled by the Board of Directors
(the “Board”). The Board will consist of not less than three (3) directors and no more than five (5) directors.
Directors need not be Owners. The names and addresses of the persons who are to act in the capacity of
initial directors until the selection of their successors are as follows:

Michael Page 460 E. Sun Valley Road, Suite 203
Ketchum, ID 83340

Tony St. George 460 E. Sun Valley Road, Suite 203
Ketchum, ID 83340

Shane Jimenez 5460 N Bogus Basin Road
Boise, ID 83702

ARTICLE VIII
ASSESSMENTS

Each Owner is liable for the payment of Assessments pursuant to the Declaration and as set forth
in the Bylaws of the Association.

ARTICLE IX
DISSOLUTION

The Association will only be dissolved at a regular meeting, or a special meeting of the Association
called for that purpose, by the affirmative votes of at least eighty-five percent (85%) of the total voting
power of the Association. Upon dissolution of the Association, other than incident to a merger or
consolidation, the real and personal property of the Association will be distributed as follows: (i) dedicated
to an appropriate public agency to be used for purposes similar to those for which the Association was
created; or (ii) granted, conveyed, and assigned to a nonprofit corporation, association, trust, or other
organization to be devoted to such similar purposes. Notwithstanding any other provisions of these Articles,
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the Association will not carry on any other activities not permitted by any organization exempt from federal
income tax under Section 528 of the Internal Revenue Code of 1986 (or the corresponding provisions of
any future United States internal revenue law).

ARTICLE X

These Articles may be made at any regular mecting, or any special meeting of the Association
called for that purpose. by the affirmative vote of at least sixty-five percent (65%) of the total voting power
of the Association, subject to Grantor's proxy rights during the Initial Development Period. No amendment
that is inconsistent with the provisions of the Declaration will be valid.

ARTICLE XI
INCORPORATOR

The name and address of the incorporator of the Association is:

Michael Page
460 E. Sun Valley Road. Suite 203
Ketchum, 1D 83340

EXECUTED as of this ¥} day of QM , 2019,

Y e — —
Midhael h}k Incorporator
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SUMMERSWEET STORAGE CONDOMINIUMS PERCENTAGE OWNERSHIP INTEREST IN COMMON AREAS

BUILDING NO. UNIT NUMBER SQUARE FOOTAGE OWNERSHIP PERCENTAGE
1 101 1209 0.99%
1 102 1136 0.93%
1 103 1136 0.93%
1 104 942 0.77%
2 101 918 0.75%
2 102 942 0.77%
2 103 942 0.77%
2 104 1131 0.93%
2 105 1131 0.93%
3 101 970 0.79%
3 102 979 0.80%
3 103 979 0.80%
3 104 902 0.74%
3 105 902 0.74%
3 106 902 0.74%
3 107 902 0.74%
3 108 775 0.63%
4 101 765 0.63%
4 102 902 0.74%
4 103 902 0.74%
4 104 902 0.74%
4 105 979 0.80%
4 106 979 0.80%
4 107 979 0.80%
5 101 956 0.78%
5 102 975 0.80%
5 103 979 0.80%
5 104 748 0.61%
5 105 902 0.74%
5 106 979 0.80%
5 107 979 0.80%
5 108 979 0.80%
5 109 979 0.80%
5 110 979 0.80%
6 101 1423 1.17%
6 102 1447 1.19%
6 103 1147 0.94%
6 104 1147 0.94%
6 105 1152 0.94%
6 106 1144 0.94%
6 107 1119 0.92%
6 108 1152 0.94%
6 109 1423 1.17%
6 110 1091 0.89%
6 111 1408 1.15%
6 112 1140 0.93%
6 113 1108 0.91%
6 114 1132 0.93%
6 115 1140 0.93%
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1432
1408
1226
1250
1250
1245
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1152
1152
1149
1138
1140
1140
1232
1232
1238
1238
1213
1218
1245
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1206
1136
942
942
942
942
1131
1204
1106
1019
845
845
845
845
997
1233
1233
1233
1233
1228
1228
1136

0.93%
0.93%
1.17%
1.15%
1.00%
1.02%
1.02%
1.02%
1.02%
0.94%
0.94%
0.94%
0.93%
0.93%
0.93%
1.01%
1.01%
1.01%
1.01%
0.99%
1.00%
1.02%
1.02%
1.02%
1.02%
1.22%
1.01%
1.01%
1.01%
1.01%
0.99%
0.93%
0.77%
0.77%
0.77%
0.77%
0.93%
0.99%
0.91%
0.83%
0.69%
0.69%
0.69%
0.69%
0.82%
1.01%
1.01%
1.01%
1.01%
1.01%
1.01%
0.93%
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108
109
110
111
101
102
103
104
105

TOTALS

1136
1136
1136
1209
1233
1233
1233
1233
1209

122066

0.93%
0.93%
0.93%
0.99%
1.01%
1.01%
1.01%
1.01%
0.99%

100.00%



EXHIBIT E

Drainage System Operation & Maintenance Manual for Falcon One Storage Condo’s
prepared by CK Engineering, Chad S. Kinkela date 9/17/2018
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CI ENGINEERING P.C.

Civil Engineering * Project Management

Drainage System
Operation & Maintenance Manual

Falcon One Storage Condo’s

2140 Sweetwater Drive
Boise, Idaho

Prepared by:

CK Engineering, P.C.
Chad S. Kinkela, P.E.
1300 E. State Street Suite 102
Eagle, ID 83616

(208)-639-1992



FALCON ONE STORAGE CONDO’S
2140 SWEETWATER DRIVE - BOISE, ID
STORM DRAIN O&M PLAN

This property is required to maintain both stormwater and non stormwater discharges to
reduce their impact on the drainage system. The purpose of this manual is to outline minimum
requirements for the owner/ operator to reduce the pollutants that reach the shallow aquifer
and or surface water systems.

The O&M plan for The Falcon One Storage Condos consists of the following items:

° Inspection frequency information

. Inspection and Maintenance forms

o Safety information

° Industrial Operations Best Management Practices for the site

o Scope of work, responsible personnel, waste disposal, and maintenance

budget, if known.

o It also addresses non stormwater BMP's.

Site Conditions

This project will cover 5 lots within the existing platted lots of Business Park Subdivision No. 4.
This lot will cover lots 5 through p of Block 2. There will be a lot consolidation survey done for
this project.

The storm drain system for this project will be one large seepage bed in the middle of the
project. This one large bed has been sized to handle all the storm water run-off from this entire
site. The storm water will be collected in valley gutters. The valley gutters will direct storm
water to catch basins. The catch basin will be piped to sand and grease traps. The sand and
grease traps will then discharge the storm water into the large seepage bed. There will be 3-
1000 gallon sand and grease traps for this project.

Inspection Frequency

A complete and thorough system inspection using the inspection and maintenance forms
provided in this plan shall be done, semi annuaily in June and November. This inspection
frequency should be sufficient and is based upon the entire site will be covered with either
buildings or pavements.

Activities in the parking area are mostly limited automobile traffic, tractor trailer traffic,
recreational vehicles, boats and trailers. All surfaces in this drainage basin are paved,



therefore once the site achieves final stabilization very little sediments should enter into the
catch basins and the grease traps.

STORMWATER SYSTEM

1. Inspections

This section outlines the duties to be performed by the owners for the maintenance of the
stormwater system associated with the FALCON ONE STORAGE CONDO’S. The system
begins metal roofs draining to roof gutters. The roof gutters will discharge to the paved
surfaces and concrete valley gutters. Within the valley gutters at low points will be catch
basins. All the catch basins will be piped to the 3 1000 gallon sand and grease traps. The
1,000 gallon sand and grease trap provides primary treatment of the Stormwater before
discharging to the seepage trench under the asphalt.

2. Maintenance

For the various light maintenance items involved, periodic inspections are to be made of the
basin, in addition to any work required in each of the categories below. These inspections
shall be done twice annually and after all large storm events.

VEGETATION CONTROL: This section does not apply to this storm drain system as all
surfaces are paved or hardscape.

TRASH CLEANUP: During the maintenance and periodic inspections, any trash found within
the system shall be collected and disposed of properly.

SLOPE STABILITY: This section does not apply as there are no slopes of concern on this site
within this drainage basin.

HEAVY MAINTENCE: Defined as periodically inspecting the facility to ensure it is properly
functioning: periodically cleaning the facility piping and cleaning out all the catch basins and
the 1,000 gallon sand and grease trap. When sediment levels exceed designed storage
levels.

The catch basin grates allow storm water to enter the system at designed low points. The
grates of the catch basin can be removed and the 2 foot sumps in the catch basins can be
cleaned. Sediments in the bottom of the catch basins should never reach the invert elevation
of the storm drain pipe. Once the catch basins reach half the sump depths, they should be
cleaned. The sediment levels in the catch basins should be checked every 3 months until the
site has achieved final stabilization and the owner understands how often the systems needs
to be cleaned.

The cast iron lids on the 1,000 gallon sand and grease traps can be removed and the tank can
be dipped. The sand and grease trap will typically hold water to the level of the 12" outlet pipe,
however sediments on the bottom of the tank should not exceed 18 inches. When sediments
begin approach the maximum allowable build up, the tank requires cleaning. The sediment
level in the tanks should be checked every 3 months until the site has achieved final
stabilization and the owner understand how often the system needs to be cleaned.
Maintaining the catch basins, storm drain pipes and the 3-1,000 gallon grease traps is




imperative to achieve the system life cycle. If the pretreatment systems fill and fail, they will
deposit sediments into the seepage bed and cause the system to fail. Maintenance of the
system is imperative to the life of the storm drain system.

3. Responsibilities

The FALCON ONE STORAGE CONDOS owner is responsible for inspecting and maintaining
the storm water facilities. Typical maintenance of the basin is as outlined above as well as
monitoring the time for the bed to drain after a storm. This shall be recorded and used to
predict a failure of the system. The non-routine maintenance, such as replacing the systems
should be assigned to trained individuals, as it will require the use of heavy equipment.
Inspection and maintenance activities reports will be filed immediately upon task completion.

The NORCO Building Addition owner is also responsible for ensuring that maintenance wastes
are properly disposed of in compliance with federal, state and local laws.

The FALCON ONE STORAGE CONDOS owner will track the time spent performing inspection
and maintenance duties as well as materials and equipment rental costs so that the Storm
Water O&M budget can be accurately estimated for next fiscal year. He/she will also keep the
Storm Water O&M file onsite. All inspection and maintenance data shall be retained by the
owner for a period of not less than 5 years as required by the United States Environmental
Protection Agency.

The design life for this seepage bed should be 50 years. With proper maintenance this life
cycle should be achievable.

The replacement of these seepage beds will be the responsibility of the current owner. Failure
of this system is outlined in Boise City’s “StormWater Management” desigh manual section
3.3.4.3 which states that “The owner is required to repair, replace or reconstruct the seepage
bed if it fails to operate as designed. A system fails to operate as designed when water is
standing 48 hours or longer following the design storm, with risk of offsite discharge”.

NON STORMWATER BMP’S

Non stormwater discharges are discharges that originate from sources other than stormwater
runoff. The following recommendations and requirements are paraphrased from Boise Cities
non stormwater disposal Best Management Practices (BMP) handbook. The complete
handbook is available on Boise Cities webpage.

Examples of this type of discharges include:
¢ Water line flushing
Irrigation runoff
Wash water which originates from a potable source
Flows from fire fighting activities or testing



These flows pose a threat to the shallow aquifer by washing contaminants from the surface
into the stormwater system. The following requirements are in place to reduce the risk
associated with these flows.

Use all reasonable measures to reduce pollutants entering the storm drains (e.g., litter,
detergents, waste oil, grease, fertilizers, etc.)

Store grease, oil, de-icing materials, and hazardous and non-hazardous substances to
prevent leaks and spills from entering the storm drainage system.

Maintain pavement, sidewalks, parking lots, and streets to prevent the accumulation of
pollutants that may enter the stormwater system.

PROPERTY MAINTENANCE:

Property cleaning and maintenance activities can wash pollutants such as heavy metals and
oils into the storm drain. BMP’s when properly applied can reduce the pollutants from urban
runoff. Boise City has established the following property cleaning BMP’s to reduce pollutant
discharge:

1.

Routine property maintenance that includes litter control, frequent sweeping, and on-
going spill containment and clean-up using dry clean methods is recommended and
will help to reduce the frequency of a more thorough pavement cleaning.

Sweep paved area to be cleaned just prior to cleaning and dispose of soil and debris
in trash or other accepted location.

Do not discharge wash water from steam cleaning* or laden with detergents or
cleaning chemicals to storm drains. Wash water with soap, even biodegradable
soap, is not allowed into the storm drain system due to the foaming nature of the
produce. Direct small amounts of this type of wash water into landscaped areas for
infiltration or collect and dispose of the wash water into the sanitary sewer system.

Minimizing the overall amount of water used for cleaning is encouraged (e.g., high-
pressure washing). Small discharge amounts can be directed onto adjacent
landscaped areas.

Place filters for debris sediment, oil and grease hydrocarbon booms or pads around
storm drain inlets or access points if these materials are present, or apply other
suitable BMP technology. There should be no visible sheen on the discharge
entering the storm water system.

Any stormwater or groundwater discharges to the sanitary sewer must have prior
approval from the operating entity and the Boise City Public Works department and
may be subject to permitting. Call Boise City Public Works for more Information.

* high pressure, hot water cleaning discharges to Storm drains are subject to all of the discharge BMP
requirements of Boise City.



GENERAL BMP’S (Section 1)
REQUIRED:

= Train employees and tenants to protect storm drains and to use good housekeeping
techniques. These include spill prevention, control, and cleanup; equipment and
storage area inspection and proper disposal. See the Disposal Alternatives table in
the Boise City manual for more information.

* Conduct property cleaning in accordance with BMP’s Identified.

* Prevent and depending on the material, clean spills immediately using dry cleanup
methods.

* Depending on the type and quantity of materials present, maintain spill cleanup kits
in all activity areas. For more information contact Boise City Public Works.

= Review the materials you have at your facility and whether there are specific
regulations pertaining to their use and disposal. (i.e., hazardous materials)

RECOMMENDED:

* Conduct regular inspections and self audits to identify hazardous materials and
activities that impact stormwater.

= Mark storm drains with a “Dump No Waste” message to identify stormwater drains
and to prevent non-stormwater discharges.

* Look for ways to reduce, reuse and recycle materials and use non-toxic or the least
toxic materials available.

= Preserve and maintain existing on-site vegetation.

NON-STORMWATER DISCHARGES (Section 2)
REQUIRED:

» Eliminate illicit connections to the storm drainage system by inspection, piping
schematic review, smoke testing, or dye testing. Contact Boise City Public Works
Pretreatment Program or local sewer district for more information about connecting
to and using the sanitary sewer system.

= Train employees on how to properly dispose of non-stormwater discharges. See the
Disposal Alternatives table for more information.

RECOMMENDED:

* Eliminate or reduce non-stormwater discharges to the stormwater collection system
by isolating problem areas or re-plumbing to sanitary sewer lines in accordance with
local sanitary sewer requirements.

* Provide well marked procedures for proper disposal or collection methods for
wastewater to prevent storm drain use violations.

OUTDOOR STORAGE AND LOADING PRACTICES (Section 3)

REQUIRED:



Loading and Unloading
» |nstall safeguards against accidental releases such as overflow protection
devices and protection guards around tanks and piping.
= Train employees and tenants in spill control and clean up procedures.

Container, Bulk and Waste Storage
= Clearly label containers or tanks and place them in a designated storage area
with secondary containment.
= Take steps to prevent unauthorized entry into the storage area.
= Inspect tanks, drums containers and equipment regularly for leads or spills.
= Store and Maintain spill cleanup materials near the storage area.

RECOMMENDED:

Loading and Unloading
* Load and Unload toxic or hazardous materials indoors. If this is not possible,
then it is recommended to cover the outside loading and unloading docks to
reduce exposing materials to rain.
= Use drip pans and/ or absorbent materials to catch leaks or spills under hoses
and pipe connections, when transferring liquids or if material is removed directly
from tanks and containers.

Container, Bulk and Waste Storage:
» Cover Bulk solid materials and protect from rain or stormwater runoff.

VEHICLE AND EQUIPMENT PRACTICES (Section 4)
REQUIRED:

Vehicle Washing:
* When washing with detergents use designated wash areas that drain to either a
sanitary sewer or an appropriate on-site treatment system.

Fueling:
* Connecting fuel island drains to the sanitary sewer is prohibited. Consult Boise
City Pretreatment Program for information.
= |nstall automatic shutoff protection devices on hoses. Consult Boise City Fire
Marshall for information.

Maintenance, Repair and Painting:
= Connect the process equipment area to either the sanitary sewer or the facility
wastewater treatment system. Contact Boise City Public Works Department prior
to connecting to a system.
» |nstall a spill/ drip collection system and a secondary containment in the fueling
area. Ensure that the fueling area drains to a treatment system designed for
petroleum products. Consult Boise City



= Label and store recycling greases, used oil or oil filters, antifreeze, cleaning
solutions, auto batteries, hydraulic fluids and transmission fluids separately.

* Properly dispose of mercury- containing equipment (e.g., switches) and other
hazardous waste.

= Inspect process lines for leaks or malfunctions regularly and repair leaks or
malfunctions promptly.

= Ensure oil filters are drained before recycling or adding to solid waste.

= Sweep processing areas frequently. Avoid hosing down the areas to a storm
drain.

Operations and Manufacturing:
= Connect the process equipment area to either the sanitary sewer or the facility
wastewater treatment system. Consult Boise City Public Works Department
before connecting to a system.

RECOMMENDED

Vehicle Washing:
= Consider taking vehicles and equipment to a commercial wash and steam
cleaning business. Or, consider filtering and recycling wash water.
= |f washing with detergents, use phosphate-free detergents.
= Look for ways to reduce the amount of water used when washing vehicles and
equipment.

Fueling:
= Avoid “topping off” of fuel tanks.

Maintenance, Repair and Painting:

= Use drip pans underneath vehicles and equipment when performing
maintenance or when putting vehicles or equipment into storage.

= Consider having mercury switches in your auto fleet changed to non-mercury by
a certified mechanic.

» Reduce solvent used by using a wire brush or a bake oven to clean parts and
equipment.

= Sweep or use a shop vacuum to clean up sanding metal or Bondo. For safety
purposes never use a shop vacuum for cleaning up flammable liquids.

= Allow debris from wet sanding activities to dry overnight if possible and either
sweep or vacuum the debris, or invest in sanding equipment with an attached
vacuum system.

Operations and Manufacturing:
= Inspect process lines for leaks or malfunctions regularly, and repair promptly.
Place drip pans underneath potential leak points.
OUTDOOR MAINTENANCE PRACTICES (Section 5)

REQUIRED:



Landscaping:
= Ensure employees are trained on spill control and cleanup procedures.
= Use pesticides according to the manufacturer's recommendations. Train
employees to use pesticides properly to prevent accidents.

= Store and maintain spill clean up materials near pesticide storage areas. Ensure

employees are trained in spill control and cleanup procedures.
= Properly dispose of debris daily.

Structure Maintenance:

* Collect trash and yard debris and dispose of properly as needed.

= Store paints, solvents and other maintenance materials in a covered area.

* Install secondary containment where required.

* Inspect and clean the storm drainage system as directed in the storm water
section of this manual.

=  When lead-based paint is present use ground or drop cloth under painting,
scraping and during sandblasting activities. Contact EPA 1-800-LEAD-FYI.

RECOMMENDED:

Landscaping:
* Use integrated pest management practices where appropriate.
= Purchase only the amount of pesticides you need for your site.
= Consider hiring a professional maintenance company that is familiar with
handling and cleaning up hazardous/ toxic materials.

Structure Maintenance:

* Store and maintain spill cleanup materials near pesticide storage areas.

= Sweep the area frequently to avoid the accumulation of material. Avoid blowing
trash, yard debris, or dust into a street or gutter.

» Establish an operation and maintenance schedule and track maintenance
activities. List a contact person responsible for inspection and maintenance.

=  When lead paint is not present, the use of a drop cloth under painting, scraping
and during sandblasting activities is encouraged.

SPILL PREVENTION, CONTROL AND CLEANUP (Section 6)
REQUIRED:
= Train employees in proper spill control and spill response procedures. Post spill
response procedures as well as phone numbers.

= Regularly inspect and maintain spill cleanup kits in all activity areas.

RECOMMENDED:

= Post spill response procedures so that they are both visible to staff and where spills
may come in contact with stormwater.
= Utilizing the three- step cleanup process for spills and leaks in recommended:




1. Always use dry methods to clean up spills. Clean spills with rags or other
absorbent materials.

2. Sweep the site using a dry absorbent material.

3. Mop the area. If the mop water does not contain hazardous constituents,
then it may be discharged into the sanitary sewer. Contact the managing
sewer district prior to discharging into the sanitary sewer.

» Inventory hazardous materials used, stored on-site, or contained in equipment. Seek
out ways to remove or replace non-essential hazardous materials wherever
possible.

BUILDING AND EQUIPMENT REPAIR (Section 7)
REQUIRED:
General Construction:

*  Prevent sediment laden stormwater runoff during construction activities by
complying with local and federal requirements. Contact Boise City Planning and
Development Services for more information.

=  Monitor subcontractors and employees to ensure they are practicing good
housekeeping techniques and are aware of spill prevention, control and cleanup
procedures and proper waste disposal methods.

= Dispose of thermostats, fluorescent bulbs, and other mercury-containing
equipment as hazardous waste.

Painting:
* Clean latex (water based) paint brushes and equipment with water in a sink that
is connected to the sanitary sewer.
= Clean oil-based paint brushes and equipment where waste paint and solvents
can be collected and disposed of as hazardous waste.
* When using lead-based paint use drop cloth under painting, scraping and during
sandblasting activities. Contact the EPA 1-800-LEAD-FYI.

RECOMMENDED:

General Construction:

* Minimize disturbed soil exposure time and stabilize exposed soils by mulching,
hydromuiching, or using Geotextiles.

* Inventory hazardous materials used, stored on site, or contained in equipment.
Seek out ways to remove or replace non-essential hazardous materials wherever
possible.

= Store materials under cover or in areas with secondary containment.

= Provide a gravel pad on-site for materials and equipment delivery.

= Stockpile soil, gravel or other construction materials away from a street or storm
drain.

Painting:



Segregate wastes for recycling and/ or disposal. See the Disposal Alternatives
table for more information.

When lead-based paint is not present, use of a ground or drop cloth under
painting, scraping and during sandblasting activities is encouraged.




INSPECTION FORM FOR STORM DRAIN SYSTEMS
(copy as needed)

Facility Name: Falcon One Storage Condo’s
Facility Address: 2140 Sweetwater Drive, Boise Idaho
Inspection Company:

Inspector Name:

Inspector Phone Number:

Important Safety Information

* Never enter a confined space or trench unless you have proper Occupational Health
and Safety (OSHA) training. Do not enter any confined space unless the atmosphere
has been checked and proper safety equipment is worn or erected.

* Check the ventilation in the storm water system before using ignitable materials. Some
storm water systems have poor ventilation and can pose a safety risk to the inspector if
the vapor comes in contact with an open flame.

» Always cover or clearly mark excavated areas as potential safety risks if the areas
cannot be filled in by the end of a work day.

Inspection comments:




